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0
00:00:03.875 --> 00:00:04.705
Hello everyone.

1
00:00:04.705 --> 00:00:09.025
Welcome to the ATAR Notes January lecture series, as well

2
00:00:09.045 --> 00:00:12.145
as our lecture for legal studies units three and four.

3
00:00:12.685 --> 00:00:14.465
My name is Sunny. I'm really excited

4
00:00:14.485 --> 00:00:16.785
to be delivering this presentation today,

5
00:00:17.365 --> 00:00:21.025
and I hope that you find it gives you a great head start

6
00:00:21.285 --> 00:00:23.225
for unit free legal studies.

7
00:00:26.305 --> 00:00:28.365
So we'll begin with a little bit

8
00:00:28.465 --> 00:00:31.005
of information about myself.

9
00:00:31.505 --> 00:00:33.405
Uh, as I mentioned, my name is Sunny.

10
00:00:33.765 --> 00:00:38.405
I completed EC in 2021 with an HR score

11
00:00:38.545 --> 00:00:42.365
of 96 point 70, and I was college ducks of my school.

12
00:00:43.105 --> 00:00:45.605
My highest study score was in legal studies

13
00:00:45.615 --> 00:00:48.485
where I received a 47, um,

14
00:00:48.705 --> 00:00:52.005
and study scores of 40 plus in my other subjects.

15
00:00:52.185 --> 00:00:54.845
And I'm currently in the last year of, uh,

16
00:00:54.935 --> 00:00:58.485
completing my degree, which is a bachelor of Paramedicine

17
00:00:59.065 --> 00:01:00.485
at Monash University.

18
00:01:01.715 --> 00:01:04.925
Wonderful. So we'll have a little bit of an overview.

19
00:01:05.275 --> 00:01:09.045
Basically, the content's been split just into two different

20
00:01:09.045 --> 00:01:11.885
blocks, so it'll be really easy to follow along.

21
00:01:12.345 --> 00:01:14.725
Um, it's been marked for you down at the bottom,

22
00:01:15.265 --> 00:01:17.765
so you'll be able to see where we're up to.

23
00:01:17.775 --> 00:01:22.045
We're gonna have a little look at the importance of working

24
00:01:22.235 --> 00:01:23.565
with your study design

25
00:01:23.665 --> 00:01:27.045
and available resources from VCA at first.

26
00:01:27.555 --> 00:01:29.645
Then we'll look at the criminal justice system

27
00:01:29.665 --> 00:01:31.445
and the civil justice system.

28
00:01:32.105 --> 00:01:36.305
Um, on the page that you are on, uh,

29
00:01:36.995 --> 00:01:38.625
there is a live chat q

30
00:01:38.625 --> 00:01:43.245
and a to the side of, um, our broadcast.

31
00:01:43.825 --> 00:01:47.765
And you may utilize that to ask questions about the subject

32
00:01:48.025 --> 00:01:51.165
or about the content that we're covering at any time.

33
00:01:51.905 --> 00:01:54.645
So there isn't specific breaks for q

34
00:01:54.645 --> 00:01:56.565
and a, it happens throughout the lecture.

35
00:01:56.965 --> 00:02:00.365
I will be on the page at the same time that it's running,

36
00:02:00.905 --> 00:02:02.645
um, answering you guys' questions.

37
00:02:02.645 --> 00:02:04.645
So make sure to use that opportunity.

38
00:02:05.385 --> 00:02:07.685
We do have a lot of con content to rush through.

39
00:02:07.805 --> 00:02:12.605
I think we've got about 80 slides of all, uh, of the content

40
00:02:12.755 --> 00:02:15.205
that you will later on be assessed on.

41
00:02:15.785 --> 00:02:18.485
Um, so don't stress if you miss anything.

42
00:02:18.885 --> 00:02:22.325
I recommend trying to just watch the recording

43
00:02:22.345 --> 00:02:25.125
and paying attention rather than, um,

44
00:02:25.125 --> 00:02:28.325
obviously trying frantically to create notes, et cetera.

45
00:02:28.595 --> 00:02:31.445
Because on the page that you are on, um,

46
00:02:32.345 --> 00:02:36.125
the recording will be available, I believe it's a week, um,

47
00:02:36.275 --> 00:02:37.325
from the same page

48
00:02:37.865 --> 00:02:39.685
and the slides you can just

49
00:02:40.325 --> 00:02:43.245
download from the resources tab from the same page

50
00:02:43.245 --> 00:02:44.325
that you are on.

51
00:02:44.875 --> 00:02:47.125
Beautiful. So let's get started.

52
00:02:48.025 --> 00:02:50.165
Um, first I'd like to have a chat

53
00:02:50.165 --> 00:02:51.845
with you about the study design.

54
00:02:52.665 --> 00:02:56.845
It is really important that you emit any

55
00:02:57.575 --> 00:03:00.605
extra information that's not really going to be assessed.

56
00:03:00.865 --> 00:03:04.205
You know, what kind of questions you can get on the exam,

57
00:03:04.505 --> 00:03:06.965
and you can only do that if you work closely

58
00:03:07.275 --> 00:03:08.485
with the study design.

59
00:03:09.145 --> 00:03:12.325
So I recommend everyone should print it out

60
00:03:12.945 --> 00:03:14.405
and highlight, annotate,

61
00:03:14.955 --> 00:03:17.565
make sure you're all across the key skills

62
00:03:17.745 --> 00:03:19.445
and key knowledge dot points

63
00:03:20.145 --> 00:03:23.045
and you don't, uh, waste time trying to learn things

64
00:03:23.045 --> 00:03:24.845
that aren't really going to be assessed

65
00:03:24.845 --> 00:03:27.725
because there's likely to be a bit of an overload

66
00:03:27.725 --> 00:03:30.045
of information in your textbook.

67
00:03:30.945 --> 00:03:33.045
Now I'd like to bring your attention to the fact

68
00:03:33.045 --> 00:03:36.965
that there is a new study design as of this year

69
00:03:37.225 --> 00:03:42.055
for legal studies 2024 to 2028 study design.

70
00:03:42.805 --> 00:03:47.015
Make sure you are not working with the old study design

71
00:03:47.125 --> 00:03:49.175
that expired in 2023.

72
00:03:49.915 --> 00:03:51.815
Um, so pay attention to that.

73
00:03:52.195 --> 00:03:55.335
Mostly the study design changes that have happened

74
00:03:55.405 --> 00:03:58.135
with legal studies are very minor.

75
00:03:58.525 --> 00:04:02.455
Okay? So what's happened is a lot of bits

76
00:04:02.455 --> 00:04:05.935
and pieces of content have actually been taken out

77
00:04:06.555 --> 00:04:08.255
rather than been put in.

78
00:04:08.555 --> 00:04:10.815
So you guys are working, I

79
00:04:11.495 --> 00:04:14.215
I can say definitely within easier study design.

80
00:04:14.755 --> 00:04:19.135
As a result, I've also taken some things off of the slides

81
00:04:19.515 --> 00:04:21.775
to reflect study design changes.

82
00:04:22.485 --> 00:04:23.655
Okay? So this is good.

83
00:04:23.795 --> 00:04:24.815
Uh, this just means

84
00:04:24.845 --> 00:04:28.255
that when you're completing old practice exams

85
00:04:28.595 --> 00:04:32.775
and reading the feedback, you need to work closely

86
00:04:32.805 --> 00:04:36.335
with your study design to understand what type

87
00:04:36.335 --> 00:04:38.295
of questions you wouldn't get asked anymore

88
00:04:38.295 --> 00:04:41.215
because it's not part of your new study design.

89
00:04:41.755 --> 00:04:43.535
Um, and what parts have changed

90
00:04:43.685 --> 00:04:45.095
because you will, inevitably,

91
00:04:45.625 --> 00:04:47.935
since there is no exam available for you,

92
00:04:47.935 --> 00:04:50.055
you will inevitably have to work

93
00:04:50.055 --> 00:04:52.575
with the exams from the past study design.

94
00:04:52.635 --> 00:04:55.375
As I said, luckily the changes are minor, so

95
00:04:55.375 --> 00:04:58.375
for the most part you will be able to use everything.

96
00:04:58.925 --> 00:05:01.855
Okay? So on the study design,

97
00:05:01.915 --> 00:05:04.095
the key knowledge dot points tell you everything you

98
00:05:04.095 --> 00:05:05.295
need to know for the exam.

99
00:05:05.715 --> 00:05:09.495
So these literally tell you the content that is assessed.

100
00:05:10.275 --> 00:05:12.615
For example, principles of justice.

101
00:05:13.205 --> 00:05:15.335
This has actually changed a little bit as well,

102
00:05:15.955 --> 00:05:18.415
but um, it's written in different format,

103
00:05:18.555 --> 00:05:20.015
but you need to know all of these things.

104
00:05:20.015 --> 00:05:21.255
Distinction between summary

105
00:05:21.355 --> 00:05:23.135
and indictable offenses burden standard

106
00:05:23.135 --> 00:05:24.415
of presumption of innocence.

107
00:05:24.635 --> 00:05:26.815
All of this is still accessible content.

108
00:05:26.845 --> 00:05:29.295
They've kind of put it in a different format.

109
00:05:29.835 --> 00:05:31.695
So this means these are all the things

110
00:05:31.765 --> 00:05:34.295
that questions in legal studies could be based

111
00:05:34.295 --> 00:05:35.375
on that you need to know.

112
00:05:36.115 --> 00:05:38.895
So only study what the study design tells you to study.

113
00:05:39.395 --> 00:05:42.495
And key skills basically tell you what kind

114
00:05:42.495 --> 00:05:44.655
of questions you need to be able to answer

115
00:05:45.125 --> 00:05:46.135
with that knowledge.

116
00:05:47.355 --> 00:05:49.735
And, um, it's quite self-explanatory.

117
00:05:49.735 --> 00:05:52.535
They basically tell you what type of questions you can get.

118
00:05:54.925 --> 00:05:58.445
Okay? So use examiner's reports

119
00:05:58.465 --> 00:06:01.445
and pass VCA exams, even though, um,

120
00:06:02.835 --> 00:06:04.045
some students tend

121
00:06:04.045 --> 00:06:06.685
to only use these when exams are getting closer

122
00:06:06.825 --> 00:06:09.245
and closer, use them throughout the year.

123
00:06:09.385 --> 00:06:11.725
So when you finish studying unit free area of study one,

124
00:06:12.015 --> 00:06:14.605
don't just do your textbook questions, go out of your way

125
00:06:15.305 --> 00:06:17.725
and find questions about the civil justice system.

126
00:06:18.585 --> 00:06:20.845
Uh, complete them under timed conditions,

127
00:06:21.055 --> 00:06:23.845
which is 1.5 minutes per mark.

128
00:06:24.425 --> 00:06:27.205
So allocate yourself the, uh, time

129
00:06:27.205 --> 00:06:28.605
that you're going to have on the exam.

130
00:06:29.305 --> 00:06:33.365
Um, and then check, uh, whether you got the answer correct

131
00:06:33.865 --> 00:06:35.085
and what needed

132
00:06:35.085 --> 00:06:39.685
to be included in a high scoring response using the past VCA

133
00:06:39.695 --> 00:06:42.085
examiner's report of the same year.

134
00:06:42.085 --> 00:06:43.885
There's plenty of information there.

135
00:06:43.885 --> 00:06:45.405
There's exemplar responses.

136
00:06:45.915 --> 00:06:49.405
This is the main thing that you need to be using to prepare

137
00:06:49.425 --> 00:06:50.605
for the legal studies exam.

138
00:06:50.865 --> 00:06:52.165
And careful with timing

139
00:06:52.165 --> 00:06:54.565
because a lot of students, um, run out of time.

140
00:06:54.665 --> 00:06:56.245
So always do timed questions.

141
00:06:56.755 --> 00:06:58.685
Prepare you for your sex as well.

142
00:06:59.585 --> 00:07:01.645
So the examinations reports are produced

143
00:07:01.645 --> 00:07:02.965
for every single year's exam.

144
00:07:03.505 --> 00:07:08.045
Um, and they do have, uh, basically sort of, um,

145
00:07:08.505 --> 00:07:11.845
detail on how the question would be marked, what needed

146
00:07:11.845 --> 00:07:13.805
to be included to achieve full marks

147
00:07:14.425 --> 00:07:17.045
and that exemplar response, uh,

148
00:07:17.235 --> 00:07:19.765
basically a top response from a student

149
00:07:19.765 --> 00:07:21.125
that took the exam that year.

150
00:07:22.175 --> 00:07:26.935
I always like to not only look at what needed to be included

151
00:07:26.995 --> 00:07:30.655
for the response, but compare my own response to that,

152
00:07:31.245 --> 00:07:32.655
that exemplar response.

153
00:07:33.585 --> 00:07:35.135
Check my structure.

154
00:07:35.515 --> 00:07:38.175
Did I go into too much detail and wasted time?

155
00:07:39.115 --> 00:07:41.215
Did the student that wrote the exemplar response,

156
00:07:41.235 --> 00:07:44.495
did they structure their response in a better clearer way?

157
00:07:45.165 --> 00:07:48.055
Terminology doing all of those things.

158
00:07:48.395 --> 00:07:51.015
Um, so it's good to compare yourself

159
00:07:51.015 --> 00:07:52.175
to the exemplar response.

160
00:07:52.385 --> 00:07:55.175
Don't just disregard them. Try to write like them.

161
00:07:55.835 --> 00:07:59.295
Um, and what's included in the examiner's reports, you get,

162
00:07:59.475 --> 00:08:00.735
uh, mark averages.

163
00:08:00.995 --> 00:08:03.695
Um, so you get to see for this eight mark question,

164
00:08:04.375 --> 00:08:07.855
students struggled on average, the mark was 3.3.

165
00:08:08.045 --> 00:08:09.775
This shows you what your competition is

166
00:08:09.775 --> 00:08:10.815
in the subject as well.

167
00:08:11.405 --> 00:08:13.215
Okay? So if a study score

168
00:08:13.315 --> 00:08:16.695
of 45 plus is only top 2%

169
00:08:16.835 --> 00:08:21.495
of all the students doing legal studies tells you, uh, okay,

170
00:08:21.495 --> 00:08:23.935
if I want to get a study score of 45 plus,

171
00:08:24.455 --> 00:08:26.295
I should have been one of the 3%

172
00:08:26.295 --> 00:08:29.375
that got eight marks full marks on this question.

173
00:08:29.645 --> 00:08:34.295
Okay? Um, so this is the percentage of students

174
00:08:34.925 --> 00:08:36.855
that scored each one of the marks.

175
00:08:36.965 --> 00:08:38.855
Hopefully that's all nice and clear,

176
00:08:39.595 --> 00:08:41.295
but it also gives you mark averages

177
00:08:41.295 --> 00:08:44.695
and tips on, uh, on, on how to get the full marks.

178
00:08:46.425 --> 00:08:48.645
So it tells you what needed to be done for the question.

179
00:08:50.225 --> 00:08:54.915
Okay? So this gives you, uh, for any extended response,

180
00:08:55.345 --> 00:08:56.725
longer question.

181
00:08:57.065 --> 00:09:00.645
In legal studies, they tend to have a section like this

182
00:09:00.645 --> 00:09:01.845
with lots of dot points,

183
00:09:02.585 --> 00:09:05.525
and it's quite literally ideas of things

184
00:09:05.525 --> 00:09:08.005
that you could have used to answer the question

185
00:09:08.185 --> 00:09:09.805
to get towards that full mark range.

186
00:09:10.195 --> 00:09:13.645
When you're doing those six, eight markers in particular,

187
00:09:13.795 --> 00:09:17.205
sometimes you'll find you're missing a couple of points

188
00:09:17.345 --> 00:09:18.565
to complete the question

189
00:09:18.865 --> 00:09:21.045
and try to get the highest mark allocation.

190
00:09:21.825 --> 00:09:24.045
And the examiner's report can really help with this

191
00:09:24.045 --> 00:09:25.925
because you'll go on here

192
00:09:25.925 --> 00:09:28.725
and you'll, uh, find, uh, a different idea

193
00:09:28.725 --> 00:09:29.725
that you haven't used

194
00:09:29.785 --> 00:09:33.165
and you haven't really maybe even thought about yet.

195
00:09:33.505 --> 00:09:35.325
And you'll think, oh, okay, in the future,

196
00:09:35.465 --> 00:09:39.365
if I have a question like this, I will just use this point,

197
00:09:40.065 --> 00:09:41.365
um, in my own words.

198
00:09:42.225 --> 00:09:43.605
And then you put it into your notes

199
00:09:43.625 --> 00:09:45.685
and you can have it for the rest of the year.

200
00:09:45.825 --> 00:09:47.285
So really, really invaluable.

201
00:09:48.185 --> 00:09:51.365
Um, that's unit four as well.

202
00:09:51.365 --> 00:09:53.685
So don't stress when, when you look at parliament

203
00:09:53.745 --> 00:09:56.645
and, uh, constitution, et cetera.

204
00:09:58.035 --> 00:10:00.565
Okay? And we see high scoring responses from

205
00:10:00.635 --> 00:10:01.925
past students as well.

206
00:10:02.495 --> 00:10:04.645
Again, these are the ones that I recommend

207
00:10:05.195 --> 00:10:06.285
compare yourself to.

208
00:10:07.195 --> 00:10:10.285
This is, especially if you're a struggling student,

209
00:10:10.605 --> 00:10:12.565
a student that writes way too much,

210
00:10:13.265 --> 00:10:15.245
writes in a very unclear way

211
00:10:15.585 --> 00:10:18.325
or doesn't understand how to structure

212
00:10:18.585 --> 00:10:20.525
or what level of detail to go into.

213
00:10:21.345 --> 00:10:25.245
Try to learn and break down the high scoring responses

214
00:10:25.665 --> 00:10:29.085
and figure out how you can write more like them.

215
00:10:29.345 --> 00:10:33.125
Figure out what the system is for each sentence. Okay?

216
00:10:33.545 --> 00:10:36.925
So in this question, we see that the student en

217
00:10:36.985 --> 00:10:40.445
and entered, um, entered a definition

218
00:10:40.785 --> 00:10:43.045
of the referendum process and the relevant section

219
00:10:43.145 --> 00:10:44.725
and what a referendum is.

220
00:10:45.665 --> 00:10:48.365
So that their first sentence, if we're using

221
00:10:48.365 --> 00:10:49.485
that formulaic approach,

222
00:10:49.545 --> 00:10:51.285
is a definition to answer this question.

223
00:10:52.035 --> 00:10:55.125
Then we see a description where

224
00:10:56.665 --> 00:11:01.005
it def uh, where it goes into detail to explain, uh,

225
00:11:01.105 --> 00:11:04.405
how the votes for a successful referendum can be achieved

226
00:11:04.585 --> 00:11:06.725
and outlines this double majority requirement.

227
00:11:06.725 --> 00:11:09.085
So this is definition description.

228
00:11:09.785 --> 00:11:14.645
And then by going to more detail, we can see how this, uh,

229
00:11:15.485 --> 00:11:18.645
achieves the, uh, an explanation, uh,

230
00:11:18.785 --> 00:11:19.845
of, of the whole process.

231
00:11:19.985 --> 00:11:22.005
So the whole process is explained.

232
00:11:22.985 --> 00:11:27.805
Um, and, uh, there is,

233
00:11:28.105 --> 00:11:30.955
uh, obviously can approve changes

234
00:11:30.955 --> 00:11:32.315
without approval of the people.

235
00:11:32.385 --> 00:11:33.955
Does the people act as a check?

236
00:11:34.615 --> 00:11:39.155
So it gives a strength of the referendum process in, um,

237
00:11:40.815 --> 00:11:43.155
by acting as a check of on parliament so

238
00:11:43.155 --> 00:11:44.475
that they can abuse their power.

239
00:11:45.055 --> 00:11:48.195
And it gives a weakness as well, uh,

240
00:11:48.815 --> 00:11:50.115
for the referendum process.

241
00:11:50.575 --> 00:11:52.475
And you can see the, if you break it down,

242
00:11:52.535 --> 00:11:54.485
you can see what's been done in each sentence.

243
00:11:54.665 --> 00:11:59.005
And, uh, hopefully over the year you'll start to feel

244
00:11:59.005 --> 00:12:01.205
that your responses in legal studies are kind

245
00:12:01.205 --> 00:12:03.005
of becoming systematic.

246
00:12:03.105 --> 00:12:05.005
You don't really have to think about it anymore.

247
00:12:05.065 --> 00:12:06.125
You just get a question

248
00:12:06.465 --> 00:12:08.645
and you kind of know how to structure it.

249
00:12:08.765 --> 00:12:11.965
'cause it's all very repetitive. Uh, beautiful.

250
00:12:12.225 --> 00:12:15.685
So, we'll, we'll begin with the actual content. Now.

251
00:12:16.175 --> 00:12:19.205
First, having a look at the principles of justice.

252
00:12:19.895 --> 00:12:21.285
These are really important

253
00:12:21.285 --> 00:12:24.005
because in unit three, both in the civil

254
00:12:24.385 --> 00:12:27.645
and criminal justice system, you will constantly have

255
00:12:27.645 --> 00:12:28.965
to link things

256
00:12:29.185 --> 00:12:31.685
and concepts back to the principles of justice.

257
00:12:32.465 --> 00:12:35.565
Um, and in answering extended response

258
00:12:35.565 --> 00:12:38.645
and even potentially 10 markers as well, the principles

259
00:12:38.645 --> 00:12:39.965
of justice may come up.

260
00:12:40.305 --> 00:12:43.525
So you need to have a really solid understanding of each

261
00:12:43.785 --> 00:12:45.965
and a really solid, um, definition.

262
00:12:46.965 --> 00:12:50.905
So fairness means having impartial, which means no bias

263
00:12:51.645 --> 00:12:54.745
and just treatment without any discrimination

264
00:12:54.845 --> 00:12:57.465
or favoritism in the system overall.

265
00:12:57.485 --> 00:12:59.425
And there will be different processes that help

266
00:12:59.445 --> 00:13:01.225
to achieve each principles

267
00:13:01.225 --> 00:13:03.025
of just each of the principles of justice.

268
00:13:03.685 --> 00:13:06.105
Um, equality means

269
00:13:06.175 --> 00:13:09.585
that all people should be the same before the law.

270
00:13:09.965 --> 00:13:13.625
Try not to use the same word in your definitions

271
00:13:13.725 --> 00:13:16.265
as the actual thing you need to define.

272
00:13:16.325 --> 00:13:19.425
So I recommend saying equality means all people should be

273
00:13:19.425 --> 00:13:20.625
the same before the law

274
00:13:21.005 --> 00:13:22.905
and have the same opportunities as anyone else.

275
00:13:24.125 --> 00:13:25.865
Access means everyone should be able

276
00:13:25.945 --> 00:13:28.265
to access the justice system and information.

277
00:13:29.165 --> 00:13:31.945
Uh, so they should all have equal opportunity

278
00:13:32.165 --> 00:13:34.385
to have information on the legal system

279
00:13:34.805 --> 00:13:36.025
and be able to use it.

280
00:13:37.285 --> 00:13:39.065
And we'll go into more detail on each,

281
00:13:39.445 --> 00:13:40.745
so you can really get a good grasp.

282
00:13:41.685 --> 00:13:45.425
Um, so fairness refers to things like fair processes

283
00:13:45.485 --> 00:13:48.985
and a fair hearing for the accused person, for example,

284
00:13:49.165 --> 00:13:50.905
or for the defen defendant

285
00:13:51.085 --> 00:13:53.465
and the plaintiff in a civil case.

286
00:13:54.215 --> 00:13:56.985
Okay, so th this includes lots of things.

287
00:13:57.125 --> 00:13:58.705
How can we ensure processes are fair?

288
00:13:58.725 --> 00:14:01.185
How can we ensure there's a fair hearing in court?

289
00:14:02.165 --> 00:14:05.425
Th uh, this means everyone needs to be able to understand

290
00:14:05.525 --> 00:14:07.705
and comprehend court processes

291
00:14:07.725 --> 00:14:10.865
and procedures, especially those formal pre procedures

292
00:14:10.865 --> 00:14:12.305
that they have to be a part of.

293
00:14:12.845 --> 00:14:15.545
As you can imagine, a big part of that would

294
00:14:16.615 --> 00:14:18.355
be having legal representation.

295
00:14:18.425 --> 00:14:21.835
Without legal representation, we might be

296
00:14:22.505 --> 00:14:24.795
hindering our ability to achieve fairness.

297
00:14:25.095 --> 00:14:26.155
We might not be able

298
00:14:26.155 --> 00:14:28.595
to understand these court processes and procedures.

299
00:14:29.295 --> 00:14:31.195
Um, processes

300
00:14:31.215 --> 00:14:33.715
and procedures should be completed in a timely fashion.

301
00:14:34.245 --> 00:14:36.915
There shouldn't be unreasonable delays

302
00:14:36.975 --> 00:14:41.715
or an accused person, um, waiting for their criminal trial

303
00:14:42.775 --> 00:14:47.075
in custody, in jail for an abnormal amount of time.

304
00:14:47.225 --> 00:14:49.355
Okay? So it should be completed in timely fashion

305
00:14:49.785 --> 00:14:51.445
with adequate legal representation.

306
00:14:52.185 --> 00:14:55.365
We need legal, legal representation in order to be able

307
00:14:55.365 --> 00:14:57.765
to present our case in its best light

308
00:14:57.825 --> 00:15:00.605
and have the highest chances of success.

309
00:15:00.605 --> 00:15:03.955
Essentially, everyone also has the opportunity

310
00:15:04.415 --> 00:15:06.235
to present an individual defense.

311
00:15:06.935 --> 00:15:09.155
Um, this goes for the criminal justice system,

312
00:15:09.655 --> 00:15:11.195
uh, in particular.

313
00:15:11.455 --> 00:15:13.515
And a queue should be able to raise a defense.

314
00:15:13.565 --> 00:15:15.795
Maybe you've heard of things like, you know,

315
00:15:15.955 --> 00:15:17.555
insanity defense, for example.

316
00:15:18.135 --> 00:15:19.275
Um, everyone should know

317
00:15:19.275 --> 00:15:21.155
what evidence is being brought against them.

318
00:15:21.415 --> 00:15:24.355
So parties actually share the evidence that they're going

319
00:15:24.355 --> 00:15:27.195
to use against each other before trial.

320
00:15:27.575 --> 00:15:31.835
So they can prepare, um, for that evidence to appear

321
00:15:31.835 --> 00:15:36.395
to court how they're going to make it lose credibility, um,

322
00:15:36.655 --> 00:15:38.035
or defend against it,

323
00:15:38.295 --> 00:15:40.955
or bring up other evidence that shows

324
00:15:41.305 --> 00:15:43.115
that discredits that piece of evidence.

325
00:15:43.415 --> 00:15:48.305
So evidence sharing whatever the prosecution submits

326
00:15:48.305 --> 00:15:50.905
in a criminal trial and whatever the accused

327
00:15:51.285 --> 00:15:54.385
and the accused person's legal rep are planning to use,

328
00:15:54.815 --> 00:15:56.225
it's disclosed to the trial.

329
00:15:56.605 --> 00:15:57.665
And anyone who,

330
00:15:57.765 --> 00:16:01.185
and all parties that are part of the trial then have access

331
00:16:01.285 --> 00:16:03.305
to that evidence so they can prepare for it

332
00:16:03.305 --> 00:16:04.305
to appear in trial.

333
00:16:05.325 --> 00:16:09.105
Um, similarly, in a civil case, the plaintiff

334
00:16:09.325 --> 00:16:10.985
who has brought the claim to court

335
00:16:11.045 --> 00:16:14.345
and the defendant who is the, the, the party

336
00:16:14.495 --> 00:16:18.265
that the case is against, um, they also have

337
00:16:18.265 --> 00:16:22.435
to share evidence with one another with fairness.

338
00:16:22.875 --> 00:16:24.195
Everyone also has the opportunity

339
00:16:24.295 --> 00:16:27.115
to disprove the respective counsel's case.

340
00:16:27.935 --> 00:16:31.835
Uh, so maybe cross-examination comes

341
00:16:31.835 --> 00:16:35.395
to mind when some evidence is presented by the prosecution.

342
00:16:35.415 --> 00:16:38.835
For example, the accused person's legal representation will

343
00:16:38.885 --> 00:16:43.075
afterwards cross-examine and question, uh,

344
00:16:43.735 --> 00:16:47.155
or wi the witness that the prosecution was, has been using

345
00:16:47.295 --> 00:16:48.955
to try to discredit them.

346
00:16:49.735 --> 00:16:53.235
Um, and everyone should have the opportunity to try

347
00:16:53.255 --> 00:16:54.595
to appeal, uh,

348
00:16:54.935 --> 00:16:58.035
or review a decision if only, if there are grounds to do so,

349
00:16:58.035 --> 00:17:01.235
to have a case reviewed by a higher court.

350
00:17:03.095 --> 00:17:05.035
Now, equality is more self-explanatory.

351
00:17:05.755 --> 00:17:07.435
Everyone should be treated evenly

352
00:17:07.435 --> 00:17:10.035
before the law with the same opportunities

353
00:17:10.215 --> 00:17:11.395
to present their case.

354
00:17:11.945 --> 00:17:14.995
This means everyone really needs to be, uh,

355
00:17:15.175 --> 00:17:17.515
having an equal opportunity to present their case.

356
00:17:18.415 --> 00:17:21.395
Um, there should be no bias

357
00:17:21.575 --> 00:17:24.315
or prejudice in any of our processes.

358
00:17:24.345 --> 00:17:25.795
This happens more so in fairness.

359
00:17:26.155 --> 00:17:29.555
Fairness is all about that. No, having no bias. Okay?

360
00:17:29.935 --> 00:17:31.795
But everyone should have the same rights.

361
00:17:32.395 --> 00:17:35.115
Everyone should have the same entitlements, uh,

362
00:17:35.345 --> 00:17:36.795
that they are entitled to,

363
00:17:38.045 --> 00:17:41.145
and no one should be treated as a disa at a disadvantage.

364
00:17:41.815 --> 00:17:43.745
Okay? That's what equality is all about.

365
00:17:45.295 --> 00:17:46.995
So don't confuse the two.

366
00:17:47.795 --> 00:17:51.925
Remember, fairness is a lot, lot about, uh, no bias,

367
00:17:52.315 --> 00:17:56.205
impartial decisions, impartial judge, impartial processes,

368
00:17:56.545 --> 00:17:58.205
giving everyone a fair go.

369
00:17:58.905 --> 00:18:02.245
Um, and equality is everything should be, uh,

370
00:18:02.385 --> 00:18:06.005
the same essentially for everyone.

371
00:18:06.585 --> 00:18:10.125
So I've got a little bit of a comparison table to try

372
00:18:10.305 --> 00:18:13.085
to show you how the points that you could use,

373
00:18:13.085 --> 00:18:15.285
and you could even use something like this

374
00:18:15.285 --> 00:18:16.445
in questions, okay?

375
00:18:16.945 --> 00:18:19.685
How they would differ for fairness and equality.

376
00:18:20.265 --> 00:18:23.525
So for fairness, we see severe penalties should be given

377
00:18:23.545 --> 00:18:24.765
for severe crimes

378
00:18:24.985 --> 00:18:27.965
and vice versa, that shows that unbiased treatment.

379
00:18:28.225 --> 00:18:31.285
If you've committed a severe, uh, crime,

380
00:18:31.625 --> 00:18:33.765
of course you should get a severe punishment.

381
00:18:33.905 --> 00:18:35.085
Sa the same would happen

382
00:18:35.305 --> 00:18:38.925
for a minor offending via minor penalty

383
00:18:39.295 --> 00:18:40.565
slash sanction, okay?

384
00:18:42.295 --> 00:18:44.875
Can present their case with strict adherence to rules

385
00:18:45.035 --> 00:18:46.355
of evidence and procedures.

386
00:18:46.375 --> 00:18:50.075
So fairness mean everyone needs to be subject

387
00:18:50.495 --> 00:18:53.235
to the same strict rules of evidence

388
00:18:53.295 --> 00:18:58.115
and procedure that are in court, including the language,

389
00:18:58.375 --> 00:18:59.835
you know, the strict deadlines.

390
00:19:00.075 --> 00:19:04.275
Everyone has to, um, uh, has to, uh, follow those

391
00:19:04.345 --> 00:19:05.395
because that's fair.

392
00:19:06.455 --> 00:19:08.635
And if people are treated differently,

393
00:19:08.855 --> 00:19:11.835
it should be from application of the law, not

394
00:19:11.835 --> 00:19:14.275
because of their personal characteristics.

395
00:19:14.775 --> 00:19:16.275
So that is fairness.

396
00:19:18.035 --> 00:19:20.315
Equality instead, uh,

397
00:19:21.125 --> 00:19:23.155
means being deemed equal in status,

398
00:19:23.295 --> 00:19:24.315
rights, and opportunities.

399
00:19:25.015 --> 00:19:27.315
We all have the same rights in the court system

400
00:19:27.495 --> 00:19:28.635
in an ideal world.

401
00:19:29.055 --> 00:19:30.715
So when you give a weakness for

402
00:19:30.735 --> 00:19:34.875
how a process does not achieve equality, you look at how

403
00:19:35.615 --> 00:19:39.915
it fails to make everyone equal as part of that system

404
00:19:40.095 --> 00:19:41.355
or process, okay?

405
00:19:42.015 --> 00:19:45.195
And which people would not have equality,

406
00:19:46.015 --> 00:19:47.715
uh, in that instance.

407
00:19:48.925 --> 00:19:51.305
But the assumption that equality makes is that everyone

408
00:19:51.305 --> 00:19:53.425
who comes before the law is treated

409
00:19:53.445 --> 00:19:54.505
the same as you can imagine.

410
00:19:54.505 --> 00:19:55.945
That doesn't really happen.

411
00:19:56.725 --> 00:19:59.905
Um, and laws should be applied equally to everyone

412
00:19:59.965 --> 00:20:01.505
and not provide exceptions

413
00:20:01.605 --> 00:20:04.305
or discriminated individuals based on any

414
00:20:04.305 --> 00:20:05.865
of their personal attributes.

415
00:20:07.165 --> 00:20:09.985
So all of these things should not be a factor

416
00:20:10.565 --> 00:20:14.305
and should not be, uh, posing any kind of f threat

417
00:20:14.305 --> 00:20:15.545
or disadvantage to you.

418
00:20:17.075 --> 00:20:18.775
Lastly, looking at access.

419
00:20:19.935 --> 00:20:21.535
Remember, it's all about understanding,

420
00:20:21.925 --> 00:20:25.095
understanding legal rights and the court system

421
00:20:25.595 --> 00:20:28.335
and pursuing claims in the legal system.

422
00:20:28.795 --> 00:20:33.135
So if I want to initiate a case against someone that has,

423
00:20:33.435 --> 00:20:34.935
you know, caused me some kind of harm

424
00:20:35.075 --> 00:20:39.415
or loss, first of all, if I had access, I would be able

425
00:20:39.415 --> 00:20:41.615
to understand that I have a right

426
00:20:42.115 --> 00:20:45.015
to initiate a claim against them and how,

427
00:20:46.165 --> 00:20:49.095
and then I would also be able to pursue that claim

428
00:20:49.195 --> 00:20:53.135
to actually go have the finances and the information

429
00:20:53.395 --> 00:20:56.415
and the opportunity to go

430
00:20:56.675 --> 00:20:58.935
and try to sue that person, for example,

431
00:20:59.275 --> 00:21:00.375
by initiating a case.

432
00:21:01.865 --> 00:21:03.925
So with access, everyone should be understanding

433
00:21:03.925 --> 00:21:07.605
of their legal rights in society, that that includes

434
00:21:07.605 --> 00:21:08.645
what laws there are

435
00:21:09.145 --> 00:21:12.525
and how they can pursue anything if there's been some kind

436
00:21:12.525 --> 00:21:13.845
of wrongdoing against them.

437
00:21:15.365 --> 00:21:17.405
Everyone should also be able to pursue their case

438
00:21:17.405 --> 00:21:19.685
through avenues not beyond their reach.

439
00:21:20.665 --> 00:21:23.605
So, course are expensive, as you will learn,

440
00:21:23.665 --> 00:21:25.205
and as we'll look at in this lecture,

441
00:21:25.575 --> 00:21:28.805
there are a few other bodies that offer low cost

442
00:21:28.865 --> 00:21:30.485
or even free resolution.

443
00:21:31.075 --> 00:21:33.325
They aim to enhance access

444
00:21:34.185 --> 00:21:36.485
the most within these criminal

445
00:21:36.485 --> 00:21:38.325
and civil justice systems, okay?

446
00:21:38.635 --> 00:21:41.605
Because they try to make it affordable for everyone

447
00:21:41.605 --> 00:21:43.245
who couldn't access the courts,

448
00:21:43.245 --> 00:21:45.885
otherwise they couldn't afford it.

449
00:21:46.945 --> 00:21:49.885
Um, access also implies that everyone should be able

450
00:21:49.885 --> 00:21:54.525
to access courts education, information assistance bodies

451
00:21:54.705 --> 00:21:57.565
and institutions regarding a legal process

452
00:21:57.825 --> 00:21:59.165
and just to seek advice.

453
00:22:00.495 --> 00:22:02.955
And everyone should receive materials pertaining

454
00:22:02.955 --> 00:22:05.195
to criminal cases, processes, and outcomes.

455
00:22:06.095 --> 00:22:08.195
So everyone is able to access information

456
00:22:08.375 --> 00:22:11.075
and bodies to pursue their their claims.

457
00:22:19.765 --> 00:22:23.495
Okay, so looking at the principles of justice,

458
00:22:23.845 --> 00:22:25.415
this is a bit of a summary table.

459
00:22:25.625 --> 00:22:30.015
Don't expect this to make everything clear for you yet,

460
00:22:30.635 --> 00:22:34.535
but this is giving you some examples that are really good

461
00:22:34.535 --> 00:22:36.255
to discuss for each principle

462
00:22:36.255 --> 00:22:38.615
of justice across the justice system overall.

463
00:22:39.115 --> 00:22:41.535
So we said, because fairness is all about bias

464
00:22:41.755 --> 00:22:44.535
and not having bias, an impartial judge

465
00:22:44.535 --> 00:22:47.335
and jury are beneficial for the attainment of fairness.

466
00:22:47.795 --> 00:22:48.815
Having an open

467
00:22:49.275 --> 00:22:52.695
and public hearing so everyone can see that it is fair,

468
00:22:52.695 --> 00:22:54.455
people can actually go to court and watch

469
00:22:54.515 --> 00:22:56.815
and see that there is no discrimination happening.

470
00:22:57.515 --> 00:22:59.975
The quarry court for indigenous

471
00:23:00.075 --> 00:23:03.655
and Torres Strait Islander peoples is giving them an

472
00:23:03.695 --> 00:23:05.815
unbiased process that they can access.

473
00:23:06.435 --> 00:23:09.275
Uh, for sentencing equality.

474
00:23:09.895 --> 00:23:12.355
All individuals are able to use the justice system.

475
00:23:12.455 --> 00:23:14.235
All of them have the same rights.

476
00:23:15.775 --> 00:23:20.395
So we're just about to start looking at, um, the rights

477
00:23:20.395 --> 00:23:24.115
of the accused and the rights, um, of victims.

478
00:23:25.015 --> 00:23:28.315
Um, and this helps to uphold equality

479
00:23:28.315 --> 00:23:30.755
because all individuals get the same rights.

480
00:23:31.175 --> 00:23:34.715
Uh, with regards to the criminal justice system access,

481
00:23:35.455 --> 00:23:39.395
all those bodies and organizations that I mentioned help to

482
00:23:39.945 --> 00:23:43.395
provide access to more people to pursue claims

483
00:23:43.395 --> 00:23:47.845
because it's more affordable, it's quicker, um, et cetera.

484
00:23:48.235 --> 00:23:51.725
They also share their own information about the court system

485
00:23:51.745 --> 00:23:53.725
and how everything works, um,

486
00:23:53.825 --> 00:23:55.525
and what the law is, et cetera.

487
00:23:56.855 --> 00:23:59.515
So you should have tables like this in your notes

488
00:23:59.935 --> 00:24:01.635
for most of uni free.

489
00:24:01.635 --> 00:24:03.115
You will be making tables

490
00:24:03.115 --> 00:24:04.875
or dot point notes just like this

491
00:24:05.415 --> 00:24:07.755
pretty much every single time in unit three,

492
00:24:07.905 --> 00:24:09.235
both in criminal and civil.

493
00:24:09.705 --> 00:24:10.995
When you learn a concept

494
00:24:11.135 --> 00:24:15.555
or a process, you'll be writing points, uh, for how

495
00:24:16.025 --> 00:24:19.075
that process does achieve the principles of justice

496
00:24:19.175 --> 00:24:20.355
and how it doesn't achieve.

497
00:24:20.935 --> 00:24:23.675
And you will need to remember a lot of points.

498
00:24:24.095 --> 00:24:26.755
So it becomes a difficult subject in that sense.

499
00:24:26.895 --> 00:24:30.115
But what I would like to say is, um,

500
00:24:30.735 --> 00:24:32.715
you shouldn't be memorizing everything,

501
00:24:33.535 --> 00:24:37.035
but you should just be making sense of all information

502
00:24:37.065 --> 00:24:38.635
that you cover in the subject

503
00:24:39.485 --> 00:24:41.555
until you can just understand it.

504
00:24:41.925 --> 00:24:45.555
There shouldn't be any need for you to memorize,

505
00:24:45.645 --> 00:24:48.395
maybe at first you'll need to memorize these ideas,

506
00:24:48.495 --> 00:24:51.355
but then you'll notice that how each principle

507
00:24:51.355 --> 00:24:53.235
of justice is achieved or isn't achieved,

508
00:24:53.535 --> 00:24:55.195
the points start to get very repetitive.

509
00:24:55.855 --> 00:24:58.635
Um, and you'll just be able to think of points

510
00:24:59.375 --> 00:25:02.355
for each topic as long as you understand it.

511
00:25:04.065 --> 00:25:07.585
Okay? So this is, this is great

512
00:25:07.585 --> 00:25:09.745
because, uh, I like, I like this meme.

513
00:25:09.745 --> 00:25:12.145
When you use access in every question where you have to link

514
00:25:12.145 --> 00:25:14.145
to the principles of justice ain't

515
00:25:14.145 --> 00:25:15.185
much, but it's honest work.

516
00:25:15.725 --> 00:25:18.785
Um, because access is so easy to use,

517
00:25:18.805 --> 00:25:20.745
if it's all about understanding costs

518
00:25:20.845 --> 00:25:25.505
and time being, uh, you know, minimized

519
00:25:25.565 --> 00:25:28.345
or not being minimized, thus achieving

520
00:25:28.365 --> 00:25:30.865
or not achieving access, it becomes so easy to use.

521
00:25:31.365 --> 00:25:33.185
Um, and a lot of students do that,

522
00:25:33.185 --> 00:25:34.825
and it's just a little bit of a life hack.

523
00:25:35.765 --> 00:25:39.105
So now these are our overarching concepts

524
00:25:39.125 --> 00:25:41.665
for everything in unit three, the principle of justice.

525
00:25:42.925 --> 00:25:44.865
Now we're looking at the, um,

526
00:25:45.345 --> 00:25:47.705
criminal justice system specifically, okay?

527
00:25:48.625 --> 00:25:49.725
And then we'll look at civil.

528
00:25:50.465 --> 00:25:52.085
So first of all, the burden of proof

529
00:25:52.085 --> 00:25:55.765
and the standard of proof, uh, you need to be able to define

530
00:25:55.955 --> 00:25:57.125
what these concepts are,

531
00:25:57.905 --> 00:26:00.045
and they are different in the criminal

532
00:26:00.045 --> 00:26:01.125
and civil justice system.

533
00:26:01.145 --> 00:26:03.005
So you need to be able to state that difference.

534
00:26:03.625 --> 00:26:06.205
So the burden of proof is the obligation of a party

535
00:26:06.265 --> 00:26:11.045
to prove a case in court, basically, which party has

536
00:26:11.145 --> 00:26:14.445
to prove that the other party did something wrong.

537
00:26:14.675 --> 00:26:18.135
Okay? So that's why it's called a burden.

538
00:26:18.525 --> 00:26:19.855
It's the burden that you have

539
00:26:19.955 --> 00:26:22.135
to prove someone did something wrong.

540
00:26:22.955 --> 00:26:25.575
So as we can imagine in the criminal justice system,

541
00:26:25.915 --> 00:26:27.775
the parties are the prosecution

542
00:26:28.195 --> 00:26:31.415
and the accused person, which is also referred to

543
00:26:31.415 --> 00:26:33.415
as the defendant, okay?

544
00:26:33.835 --> 00:26:37.495
So it makes sense that the prosecution, which is literally,

545
00:26:38.155 --> 00:26:42.135
uh, the state, you know, the state's, uh,

546
00:26:43.295 --> 00:26:44.365
hired lawyers

547
00:26:44.625 --> 00:26:47.645
and staff trying to prove you did something wrong.

548
00:26:48.145 --> 00:26:50.805
So the prosecution has the burden of proof, uh,

549
00:26:50.805 --> 00:26:54.005
because they're the ones, um, with more power

550
00:26:54.675 --> 00:26:56.365
because, you know,

551
00:26:56.365 --> 00:26:59.165
because they're literally the state trying to

552
00:26:59.705 --> 00:27:01.405
get someone put in jail.

553
00:27:02.065 --> 00:27:03.885
Um, and

554
00:27:03.885 --> 00:27:06.925
because they're the ones initiating a claim, basically,

555
00:27:07.035 --> 00:27:09.325
they're, they're not exactly, you know, it's all,

556
00:27:09.425 --> 00:27:11.245
it all happens with police and stuff,

557
00:27:11.305 --> 00:27:13.165
and the police charge the person,

558
00:27:13.305 --> 00:27:15.285
but in a nutshell, it makes sense.

559
00:27:15.305 --> 00:27:17.445
The prosecution, right, would have the burden of proof.

560
00:27:17.665 --> 00:27:21.165
As the accused person, I've been accused, why would I have

561
00:27:21.165 --> 00:27:23.285
to prove that I'm innocent?

562
00:27:24.235 --> 00:27:27.575
Why would I have to, to have the burden of proof?

563
00:27:27.685 --> 00:27:28.775
That doesn't make any sense.

564
00:27:29.115 --> 00:27:30.895
So the prosecution has the burden of proof.

565
00:27:31.395 --> 00:27:33.735
Now, the standard of proof is the degree

566
00:27:33.795 --> 00:27:35.935
or extent to which a case must be proven in court.

567
00:27:36.215 --> 00:27:38.135
I never really lack this definition.

568
00:27:39.005 --> 00:27:41.175
When I define standard of proof, I like

569
00:27:41.175 --> 00:27:46.135
to say something along the lines of the strength of evidence

570
00:27:46.875 --> 00:27:50.975
or the level of evidence that is required for the case

571
00:27:51.035 --> 00:27:53.895
to be successful or for the case to be proved in court.

572
00:27:54.645 --> 00:27:57.735
Okay? So the strength of evidence that is needed,

573
00:27:59.185 --> 00:28:00.325
and that's the standard.

574
00:28:01.065 --> 00:28:04.845
So if you connect burden to, oh, I have this obligation

575
00:28:04.865 --> 00:28:09.325
to prove that the accused is guilty, if you connect standard

576
00:28:10.145 --> 00:28:13.645
to, you know, a high standard, the strength of evidence

577
00:28:13.645 --> 00:28:15.845
that is needed, maybe you can just make sense

578
00:28:16.085 --> 00:28:18.365
of these terms without having to rote learn anything.

579
00:28:19.385 --> 00:28:21.645
But it's beyond reasonable doubt in

580
00:28:21.645 --> 00:28:22.805
the criminal justice system.

581
00:28:22.945 --> 00:28:26.045
You need to be able to, um, explain what that means as well.

582
00:28:27.385 --> 00:28:30.965
But basically, um, beyond reasonable doubt is a very,

583
00:28:30.965 --> 00:28:32.645
very high standard of proof.

584
00:28:33.185 --> 00:28:37.845
Um, and it means that there needs to be no doubt

585
00:28:38.265 --> 00:28:41.325
as to whether the accused is guilty whatsoever.

586
00:28:42.425 --> 00:28:43.805
No reasonable person

587
00:28:44.815 --> 00:28:49.165
after seeing this whole trial would still have

588
00:28:49.675 --> 00:28:53.685
room to doubt whether the accused person is guilty

589
00:28:53.825 --> 00:28:55.005
or not, okay?

590
00:28:55.005 --> 00:28:56.405
They would all be convinced.

591
00:28:58.705 --> 00:29:00.365
So next concept

592
00:29:00.365 --> 00:29:02.365
that we're looking at is the rights of the accused.

593
00:29:03.305 --> 00:29:05.725
And one of these is changed by the study design,

594
00:29:06.105 --> 00:29:08.085
but it's actually changed to something a lot easier,

595
00:29:08.085 --> 00:29:09.685
which is just the right to silence.

596
00:29:10.245 --> 00:29:13.405
Previously it used to be the right to a fair trial, um,

597
00:29:13.695 --> 00:29:16.525
which included many processes within the definition.

598
00:29:17.225 --> 00:29:18.685
So we'll just skimm through these.

599
00:29:19.325 --> 00:29:22.285
I do have, um, like sections and whatnot here,

600
00:29:22.345 --> 00:29:24.085
but you don't really have to know these.

601
00:29:24.825 --> 00:29:26.445
Um, it's, it's great if you can.

602
00:29:27.625 --> 00:29:29.925
So the accused has a right

603
00:29:30.185 --> 00:29:32.565
to be tried without unreasonable delay

604
00:29:32.705 --> 00:29:34.845
to have their trial fairly soon.

605
00:29:35.505 --> 00:29:37.805
Um, so this is defined as the right

606
00:29:37.805 --> 00:29:40.445
to have one's charges heard in a timely manner,

607
00:29:41.265 --> 00:29:44.645
and it states that delays should only occur if they

608
00:29:44.645 --> 00:29:46.125
are considered reasonable.

609
00:29:47.685 --> 00:29:50.625
So this, um, right acknowledges

610
00:29:50.625 --> 00:29:53.345
that delays will always occur within the justice system.

611
00:29:53.445 --> 00:29:56.065
Of course, we have case backlogs, okay?

612
00:29:56.485 --> 00:29:58.985
But they cannot be logical or unreasonable.

613
00:30:00.165 --> 00:30:04.225
So if all criminal cases in this specific court are getting

614
00:30:04.735 --> 00:30:08.225
delayed by a year until the trial finally happens,

615
00:30:08.965 --> 00:30:10.425
that's probably reasonable.

616
00:30:11.005 --> 00:30:14.065
But if for this one person that's free years that they have

617
00:30:14.065 --> 00:30:17.185
to sit without any release on bail,

618
00:30:17.185 --> 00:30:20.445
literally sit in jail, that's not fair.

619
00:30:21.105 --> 00:30:22.485
So we have this right to be tried

620
00:30:22.485 --> 00:30:23.805
without unreasonable delay.

621
00:30:25.065 --> 00:30:28.855
We've got the right to silence if this is, uh,

622
00:30:29.575 --> 00:30:31.455
a common law, actually it's been developed

623
00:30:31.455 --> 00:30:34.255
through the courts, but it basically suggests that a person

624
00:30:34.785 --> 00:30:37.735
who's been accused of committing the crime has the right

625
00:30:37.735 --> 00:30:41.255
to silence at all times to avoid incriminating themselves.

626
00:30:41.915 --> 00:30:45.455
So they have rights like refusing to talk to police

627
00:30:45.635 --> 00:30:47.295
and give a police an interview

628
00:30:47.795 --> 00:30:51.775
and re refusing to talk at all during a trial

629
00:30:52.315 --> 00:30:54.135
or even to give any evidence.

630
00:30:55.575 --> 00:31:00.105
This is used again when an accused person doesn't want

631
00:31:00.125 --> 00:31:01.425
to incriminate themselves

632
00:31:01.425 --> 00:31:03.185
because who has the burden of proof?

633
00:31:03.485 --> 00:31:06.305
The prosecution does not the accused. Alright?

634
00:31:07.045 --> 00:31:10.345
Um, and then we've got right to a trial by jury rem, uh,

635
00:31:10.345 --> 00:31:13.785
which is, um, for all indictable

636
00:31:14.445 --> 00:31:18.585
or serious offenses in the criminal justice system, uh,

637
00:31:19.045 --> 00:31:23.985
the accused person has the right to a jury trial

638
00:31:24.655 --> 00:31:28.545
with 12, uh, members of their community

639
00:31:29.185 --> 00:31:30.385
deciding whether they're guilty

640
00:31:30.525 --> 00:31:33.745
or not, rather than a single judge.

641
00:31:40.505 --> 00:31:42.485
So trial by jury involves members

642
00:31:42.505 --> 00:31:45.685
of the community being imp paneled to listen to the facts

643
00:31:45.685 --> 00:31:47.445
of the case and determine the verdict.

644
00:31:48.645 --> 00:31:50.335
This is supported by section 80

645
00:31:50.435 --> 00:31:52.135
of the Commonwealth Constitution

646
00:31:53.035 --> 00:31:55.855
and is only accessible again to those charged

647
00:31:55.885 --> 00:31:58.895
with an indictable or serious offense.

648
00:31:59.675 --> 00:32:01.415
So if you've been charged with an offense

649
00:32:01.515 --> 00:32:04.215
and your claim is going to the magistrate's court,

650
00:32:04.825 --> 00:32:07.855
which is the lowest court in the court hierarchy,

651
00:32:08.355 --> 00:32:11.135
you are not entitled to a trial by jury

652
00:32:11.485 --> 00:32:14.815
because that is a summary or not serious

653
00:32:15.475 --> 00:32:17.095
or not very serious offense.

654
00:32:17.325 --> 00:32:21.415
Okay? So we get access to a trial by the community.

655
00:32:22.035 --> 00:32:25.055
You will need to learn the constitution in unit four.

656
00:32:25.715 --> 00:32:29.055
So you do need to remember that section 80

657
00:32:29.875 --> 00:32:33.735
of the commonwealth constitution gives us right to a trial

658
00:32:33.755 --> 00:32:37.575
by jury for indictable commonwealth offenses, okay?

659
00:32:37.595 --> 00:32:42.125
But this is only for commonwealth offenses, things like

660
00:32:43.205 --> 00:32:47.365
terrorism, large scale fraud, things that are trial, tried

661
00:32:48.645 --> 00:32:52.385
as a commonwealth crime in the high court,

662
00:32:52.585 --> 00:32:54.185
a crime against all of Australia, okay?

663
00:32:54.525 --> 00:32:55.945
And then within the states

664
00:32:57.255 --> 00:33:01.685
there is state legislation such as Victorian,

665
00:33:02.045 --> 00:33:05.325
a Victorian piece of legislation that also, um,

666
00:33:05.755 --> 00:33:08.125
ensures the right to a trial by jury.

667
00:33:08.675 --> 00:33:11.725
Okay? So there are different pieces of legislation

668
00:33:11.725 --> 00:33:13.605
that ensure, but for a commonwealth offenses,

669
00:33:13.635 --> 00:33:15.805
it's section eight of the Commonwealth Constitution.

670
00:33:15.865 --> 00:33:18.925
And you will need to know this section later on

671
00:33:19.555 --> 00:33:24.115
when you learn about express rights later on in the year.

672
00:33:24.855 --> 00:33:27.055
Oh, sorry guys.

673
00:33:28.025 --> 00:33:32.855
Dunno why it's, uh, taken me down there. All right.

674
00:33:35.505 --> 00:33:37.555
Alright. So those are the rights of the accused.

675
00:33:38.065 --> 00:33:40.315
When we look at the rights of the victim,

676
00:33:40.825 --> 00:33:42.315
look at this in a bit more detail

677
00:33:42.315 --> 00:33:45.355
because it's, uh, less self, self-explanatory.

678
00:33:45.975 --> 00:33:50.635
Um, they're supported by the victim's Charter Act 2006.

679
00:33:51.295 --> 00:33:52.835
Uh, that's just optional to know.

680
00:33:53.495 --> 00:33:57.315
And the few that we have is the right to give evidence

681
00:33:57.335 --> 00:33:58.875
as a vulnerable witness.

682
00:33:59.495 --> 00:34:02.235
The study design is now calling it the right

683
00:34:02.235 --> 00:34:06.635
to give evidence via, um, alternative arrangements,

684
00:34:06.775 --> 00:34:08.315
but it's the same thing, okay?

685
00:34:09.255 --> 00:34:11.675
The right to be informed about the proceedings.

686
00:34:11.905 --> 00:34:15.555
Obviously that means the trial and what's happening, um,

687
00:34:15.575 --> 00:34:18.275
and the right to be informed of the likely release date

688
00:34:18.375 --> 00:34:19.555
of the accused person.

689
00:34:21.975 --> 00:34:23.515
So just a different format,

690
00:34:23.905 --> 00:34:26.795
alternative arrangements being informed about proceedings,

691
00:34:27.215 --> 00:34:29.195
and being informed about the likely release

692
00:34:29.195 --> 00:34:30.235
state of the accused.

693
00:34:31.935 --> 00:34:34.595
So we'll start with the vulnerable witness slash

694
00:34:34.745 --> 00:34:36.115
alternative arrangements.

695
00:34:36.295 --> 00:34:39.875
One first. Basically, this right allows victims

696
00:34:40.065 --> 00:34:44.795
that are considered vulnerable to access certain ways

697
00:34:45.775 --> 00:34:49.315
to make it easier for them if they have to appear in court

698
00:34:49.695 --> 00:34:53.355
as a witness and give evidence, it tries to protect them

699
00:34:54.135 --> 00:34:57.075
and make the process easier for them, um,

700
00:34:57.265 --> 00:34:59.115
less intimidating and whatnot.

701
00:34:59.735 --> 00:35:03.875
So what kind of victims of crimes would be vulnerable?

702
00:35:04.385 --> 00:35:07.595
Some great examples are if it's a child,

703
00:35:07.895 --> 00:35:12.715
so anyone under 18, if there is some kind of disability,

704
00:35:13.085 --> 00:35:16.635
especially any cognitive IM impairment, um,

705
00:35:17.335 --> 00:35:19.875
and victims of certain crimes.

706
00:35:20.215 --> 00:35:23.195
So if it's a crime where, you know,

707
00:35:23.695 --> 00:35:26.835
the accused person has actually physically hurt the victim,

708
00:35:27.765 --> 00:35:31.795
maybe sexual offenses as well as violent crimes, all

709
00:35:31.795 --> 00:35:35.715
of those things could lead, um, that witness

710
00:35:36.015 --> 00:35:37.275
to be deemed vulnerable

711
00:35:37.785 --> 00:35:39.165
and grant them access

712
00:35:39.185 --> 00:35:42.045
to those alternative arrangements they can use in court.

713
00:35:42.825 --> 00:35:45.045
So some examples of extra provisions.

714
00:35:45.705 --> 00:35:49.085
One might be having a support person when giving evidence.

715
00:35:49.825 --> 00:35:52.965
We can imagine that being the case for maybe the,

716
00:35:53.025 --> 00:35:54.525
the child under 18.

717
00:35:54.945 --> 00:35:57.765
Having a support animal is one as well.

718
00:35:58.625 --> 00:36:02.605
Um, they might try to make the court less formal

719
00:36:03.185 --> 00:36:07.445
by getting all of the legal personnel to disrobe

720
00:36:07.585 --> 00:36:10.645
and take off their formal wear like their wigs.

721
00:36:11.225 --> 00:36:13.605
Um, or for example,

722
00:36:14.305 --> 00:36:17.645
the vulnerable witness might be giving evidence through

723
00:36:18.165 --> 00:36:20.525
a short circuit TV in a different room,

724
00:36:21.105 --> 00:36:24.965
or they may just put a screen down so the,

725
00:36:25.025 --> 00:36:29.115
the victim doesn't have to see the accused or see the court,

726
00:36:29.215 --> 00:36:33.635
and the accused cannot see, uh, the witness either.

727
00:36:36.185 --> 00:36:39.235
Just giving you a different, uh, way some

728
00:36:39.335 --> 00:36:43.315
of a couple other points mentioned they could even close the

729
00:36:43.315 --> 00:36:44.395
court to, to the public.

730
00:36:44.765 --> 00:36:47.075
Maybe you've seen this, noticed this in some kind of movies

731
00:36:47.135 --> 00:36:50.475
and stuff where a child is the vulnerable witness

732
00:36:50.855 --> 00:36:55.355
and the child is like the only, and, and the the child

733
00:36:55.375 --> 00:36:57.515
and the prosecution side

734
00:36:57.515 --> 00:36:58.555
and the accused side,

735
00:36:58.555 --> 00:37:01.115
they're the only people in court when the child is like

736
00:37:01.335 --> 00:37:04.275
giving a statement and being cross-examined later on.

737
00:37:07.305 --> 00:37:11.675
Okay? So the other rights of victims, uh,

738
00:37:12.435 --> 00:37:15.435
everyone as a victim has the right

739
00:37:15.435 --> 00:37:17.795
to be informed about proceedings to define this.

740
00:37:18.145 --> 00:37:20.555
This means being entitled to information

741
00:37:21.105 --> 00:37:23.235
regarding the investigation of the offense

742
00:37:23.575 --> 00:37:25.075
and the prosecution of the accused

743
00:37:25.855 --> 00:37:28.355
and having court processes explained to them.

744
00:37:28.975 --> 00:37:32.645
So the ability to understand court processes is one

745
00:37:33.305 --> 00:37:35.645
and being kept up to date

746
00:37:35.715 --> 00:37:38.125
with any information about the trial.

747
00:37:38.425 --> 00:37:41.045
In a nutshell, um, it's supported

748
00:37:41.045 --> 00:37:43.805
by a few different sections of the victim's charter 2006.

749
00:37:44.185 --> 00:37:48.715
Um, and basically what, what, what's happening when you need

750
00:37:48.715 --> 00:37:51.275
to explain this right for questions,

751
00:37:51.975 --> 00:37:54.435
the prosecution might actually sit down with victims

752
00:37:54.615 --> 00:37:57.395
and tell them about any developments in the case,

753
00:37:58.055 --> 00:38:00.795
for example, that they're going to proceed

754
00:38:00.795 --> 00:38:01.795
with a plea negotiation,

755
00:38:01.795 --> 00:38:03.995
potentially giving the accused a chance to

756
00:38:04.885 --> 00:38:08.475
plead guilty early on in the trial, for instance,

757
00:38:09.095 --> 00:38:10.315
and finish the trial.

758
00:38:11.055 --> 00:38:16.045
Um, and other information to update about.

759
00:38:16.625 --> 00:38:19.085
So here's, here's a more complete list.

760
00:38:19.705 --> 00:38:20.805
It could be the details

761
00:38:20.805 --> 00:38:22.645
of the charges made against the accused

762
00:38:22.645 --> 00:38:24.365
that the victim is informed of.

763
00:38:24.945 --> 00:38:28.965
So that means what exactly the accused person

764
00:38:29.905 --> 00:38:33.005
has been charged with what crimes, okay?

765
00:38:33.705 --> 00:38:37.885
Um, if no charges were made, why that was the case,

766
00:38:39.745 --> 00:38:42.885
how the victim can get the date, time, place of any

767
00:38:42.885 --> 00:38:46.165
of the hearings or the trial if the victim actually

768
00:38:46.165 --> 00:38:47.245
wishes to attend.

769
00:38:48.145 --> 00:38:51.845
Uh, that might be due to like wanting a sense

770
00:38:51.845 --> 00:38:56.405
of retribution, um, seeing justice being served,

771
00:38:57.025 --> 00:38:58.605
and then the outcome of the trial.

772
00:38:59.025 --> 00:39:02.445
The prosecution must also inform the victim of,

773
00:39:03.145 --> 00:39:06.885
so whether they the accused was found guilty or not guilty

774
00:39:07.225 --> 00:39:09.085
or acquitted, just let go.

775
00:39:09.745 --> 00:39:13.885
Um, and the details of there's any appeal challenge

776
00:39:14.105 --> 00:39:15.405
to the original decision.

777
00:39:18.715 --> 00:39:21.805
Okay? And our last one is the right

778
00:39:21.805 --> 00:39:24.165
to be informed about release date of the offender.

779
00:39:25.545 --> 00:39:28.205
So victims of crime are entitled to be informed

780
00:39:29.385 --> 00:39:32.755
when the perpetrator of a crime against them specifically

781
00:39:33.295 --> 00:39:35.075
is likely to be released from prison.

782
00:39:35.655 --> 00:39:39.395
So this is not one of those, um, automatic rights

783
00:39:39.395 --> 00:39:40.795
that all victims have.

784
00:39:41.255 --> 00:39:45.515
You need to fit a certain profile as a victim in order

785
00:39:45.515 --> 00:39:48.075
to have this right to be informed about the accused

786
00:39:48.155 --> 00:39:49.315
person's release date.

787
00:39:50.685 --> 00:39:54.185
So this criteria you need to know, um,

788
00:39:55.205 --> 00:39:57.665
the victim needs to be on the victim's register.

789
00:39:57.935 --> 00:40:02.305
This means they need to be a victim of a certain heinous

790
00:40:02.365 --> 00:40:06.665
or violent or sexual family violence crime

791
00:40:07.845 --> 00:40:10.305
in order to be informed about that release state.

792
00:40:10.655 --> 00:40:14.545
Okay? Only being a victim of one of these types of crimes

793
00:40:15.005 --> 00:40:17.305
or having a certain relationship with the accused

794
00:40:17.885 --> 00:40:19.905
can put someone on the victim's register.

795
00:40:20.045 --> 00:40:21.825
So they receive this entitlement.

796
00:40:23.285 --> 00:40:25.465
And it can only apply of course, as,

797
00:40:25.525 --> 00:40:27.425
as I've just explained to certain offenses.

798
00:40:27.645 --> 00:40:29.305
So those usually involve assault

799
00:40:29.725 --> 00:40:33.025
or injury punishable by imprison imprisonment.

800
00:40:33.445 --> 00:40:37.305
So that could be, uh, you know, those really violent

801
00:40:37.525 --> 00:40:39.305
or crimes of a sexual nature.

802
00:40:40.405 --> 00:40:45.305
And the way this, uh, right functions is the victim of one

803
00:40:45.305 --> 00:40:47.545
of these crimes that's on the victim's register

804
00:40:48.135 --> 00:40:49.785
will know at least 14 days

805
00:40:50.525 --> 00:40:52.345
before the accused person's released

806
00:40:52.345 --> 00:40:53.625
that they're going to be released.

807
00:40:56.575 --> 00:41:00.155
So what information does it allow victims?

808
00:41:01.055 --> 00:41:05.955
The entitlement, uh, of, do you do need to know these

809
00:41:06.055 --> 00:41:10.595
as well, uh, but it's the length of the prisoner sentence.

810
00:41:11.345 --> 00:41:13.155
What is, what is their actual sentence?

811
00:41:13.155 --> 00:41:14.835
How long do they have to be in jail for

812
00:41:15.495 --> 00:41:17.595
the prisoner's earliest release date?

813
00:41:18.135 --> 00:41:20.475
Uh, so they may be released on parole.

814
00:41:20.695 --> 00:41:21.915
You're, you'll hear a bit,

815
00:41:22.195 --> 00:41:24.235
a bit more about this term throughout the year,

816
00:41:25.015 --> 00:41:28.395
but their earliest release date would be the one they may be

817
00:41:28.555 --> 00:41:33.035
released on parole, or if they don't get released on parole,

818
00:41:34.545 --> 00:41:37.365
it will just be the length of the prisoner sentence, okay?

819
00:41:37.365 --> 00:41:38.885
That they have to serve in full.

820
00:41:39.625 --> 00:41:42.085
Um, if they have been released on parole

821
00:41:42.465 --> 00:41:44.965
and they have been released at their earliest release date,

822
00:41:45.585 --> 00:41:47.645
the victim must be informed of this as well.

823
00:41:48.865 --> 00:41:50.805
And whether the prisoner has escaped,

824
00:41:50.805 --> 00:41:51.965
that would be very rare.

825
00:41:52.625 --> 00:41:56.365
Um, but yeah, that summarizes this, right? Okay.

826
00:41:57.265 --> 00:41:59.965
Now we look at the, um, organizations

827
00:42:00.385 --> 00:42:04.165
and alternative dispute resolution bodies we have within

828
00:42:04.165 --> 00:42:05.245
the criminal justice system.

829
00:42:05.745 --> 00:42:07.805
And we'll start with Victoria Legal Aid,

830
00:42:07.805 --> 00:42:09.605
which is the Victorian organization.

831
00:42:10.425 --> 00:42:14.925
Um, and I'll call it VLA for now because it's shorter. Um,

832
00:42:20.575 --> 00:42:23.475
so VLA aims to create a fair

833
00:42:23.475 --> 00:42:25.595
and just society where every Victorian's legal

834
00:42:25.595 --> 00:42:26.795
rights are upheld.

835
00:42:27.185 --> 00:42:30.835
It's a government funded organization that aims

836
00:42:30.835 --> 00:42:32.075
to give legal representation

837
00:42:32.535 --> 00:42:35.635
and legal aid, which means financial support as well,

838
00:42:35.935 --> 00:42:37.835
or duty lawyers, free lawyers.

839
00:42:38.575 --> 00:42:42.875
Um, this is more rare, uh, to accuse individuals in Victoria

840
00:42:43.015 --> 00:42:44.995
who would otherwise be unable

841
00:42:44.995 --> 00:42:48.155
to access these services.

842
00:42:48.155 --> 00:42:51.675
So the roles that it has is giving that legal aid.

843
00:42:52.295 --> 00:42:55.955
Um, so people who have very low income,

844
00:42:56.855 --> 00:42:59.155
and let's say I have very low income

845
00:42:59.155 --> 00:43:00.475
and I've been charged with an event,

846
00:43:00.475 --> 00:43:03.515
and now I have to go to trial, I may seek out v's.

847
00:43:03.515 --> 00:43:07.355
Help to give me a financial grant to give me money

848
00:43:08.055 --> 00:43:12.075
or to give me a duty lawyer, give me a free lawyer

849
00:43:12.095 --> 00:43:13.435
to help represent me in court.

850
00:43:14.535 --> 00:43:18.355
But because it's government funded, it's always underfunded.

851
00:43:18.735 --> 00:43:22.155
So you need to be like a really low income earner

852
00:43:22.155 --> 00:43:24.835
to have access basically to VLA.

853
00:43:25.815 --> 00:43:29.555
Um, other roles, it tries to manage its resources

854
00:43:29.575 --> 00:43:33.035
to make legal aid available at a low or reasonable cost.

855
00:43:33.095 --> 00:43:35.715
So they also give partial cover, um,

856
00:43:35.815 --> 00:43:39.115
and they provide improved access to justice and remedies.

857
00:43:39.385 --> 00:43:43.155
Obviously they have other roles like just giving free legal

858
00:43:43.155 --> 00:43:45.555
information, giving free legal advice,

859
00:43:45.625 --> 00:43:47.595
that might be case specific advice.

860
00:43:48.185 --> 00:43:49.875
What can you do, um,

861
00:43:51.545 --> 00:43:54.645
to ensure the best chances of your success at trial?

862
00:43:54.955 --> 00:43:57.205
They might give, let you actually consult

863
00:43:57.205 --> 00:43:58.325
with someone and tell you.

864
00:44:00.745 --> 00:44:05.245
So you need to be able to know each of these, uh, roles

865
00:44:05.705 --> 00:44:08.655
and explain them in questions.

866
00:44:09.115 --> 00:44:12.055
So free legal advice, free legal information,

867
00:44:12.165 --> 00:44:14.735
duty lawyer services, and a grant of legal assistance.

868
00:44:15.395 --> 00:44:19.055
So free legal advice is what I've just talked about.

869
00:44:19.205 --> 00:44:21.575
It's either case specific or it's not.

870
00:44:22.235 --> 00:44:24.895
So helping that person with their particular case

871
00:44:24.915 --> 00:44:26.535
and telling them what their options are,

872
00:44:26.635 --> 00:44:29.495
how can they ensure their best chances of success

873
00:44:30.195 --> 00:44:32.165
or just general advice.

874
00:44:32.675 --> 00:44:36.365
Okay? Free legal information might be accessed over the

875
00:44:36.365 --> 00:44:40.005
phone or VA's Internet website

876
00:44:41.775 --> 00:44:43.925
tells that tells people about the court system

877
00:44:43.925 --> 00:44:45.125
and their rights, et cetera.

878
00:44:45.995 --> 00:44:49.245
Duty lawyers services, giving free lawyers for people

879
00:44:49.395 --> 00:44:52.525
that do not have access to legal representation

880
00:44:53.545 --> 00:44:54.925
if they don't have money.

881
00:44:55.505 --> 00:44:57.965
Um, and they meet their income test,

882
00:44:58.355 --> 00:44:59.805
they have a very low income.

883
00:45:00.785 --> 00:45:03.685
Um, and the grant of legal assistance is, again, you need

884
00:45:03.685 --> 00:45:06.925
to meet an income test, have a low enough income

885
00:45:07.505 --> 00:45:11.285
to basically be given money, uh, that you can use

886
00:45:11.825 --> 00:45:13.285
for core processes.

887
00:45:16.615 --> 00:45:18.915
Now, community legal centers are another

888
00:45:18.915 --> 00:45:20.355
organization you need to know about.

889
00:45:20.975 --> 00:45:24.395
Um, their purpose is to provide accessible, efficient,

890
00:45:24.995 --> 00:45:26.235
low-cost, legal services

891
00:45:27.015 --> 00:45:29.635
and advice to the general public on a wide range

892
00:45:29.635 --> 00:45:31.355
of criminal and civil matters.

893
00:45:31.655 --> 00:45:34.475
Really, both of these are bodies

894
00:45:34.475 --> 00:45:37.035
that are within the criminal and civil justice system.

895
00:45:37.755 --> 00:45:41.635
VLA has more roles within the criminal justice system.

896
00:45:41.635 --> 00:45:43.635
However, it usually helps people

897
00:45:44.375 --> 00:45:47.315
in the criminal justice system rather than civil

898
00:45:49.145 --> 00:45:52.045
CLCs help everyone as well.

899
00:45:52.445 --> 00:45:55.965
Criminal and civil matters. It's more spread out their legal

900
00:45:55.965 --> 00:45:59.645
centers within the community exactly as the name says.

901
00:46:00.225 --> 00:46:03.365
Um, but their roles are similar to VLA.

902
00:46:04.665 --> 00:46:05.995
They provide legal advice

903
00:46:06.535 --> 00:46:10.715
and potentially representation, uh, at low or no cost.

904
00:46:11.345 --> 00:46:13.795
Okay? So a key difference with CLCs

905
00:46:13.795 --> 00:46:18.315
and VLA is that CLCs don't usually give legal representation

906
00:46:18.615 --> 00:46:19.875
or free lawyers to people,

907
00:46:20.415 --> 00:46:22.755
but they do have a lot of legal advice

908
00:46:23.255 --> 00:46:24.995
and information, okay?

909
00:46:25.465 --> 00:46:27.395
They also play a role in education.

910
00:46:28.375 --> 00:46:31.635
Um, and they're split into two different types.

911
00:46:31.935 --> 00:46:34.035
So there are generalist CLCs.

912
00:46:34.585 --> 00:46:37.715
This means you can access the CLC, uh,

913
00:46:37.725 --> 00:46:39.795
based on the geographical area.

914
00:46:40.695 --> 00:46:42.715
So let's say you live in a certain suburb

915
00:46:43.135 --> 00:46:45.115
and there is a CLC in that community,

916
00:46:45.505 --> 00:46:48.555
that CLC will give its services to you

917
00:46:48.745 --> 00:46:51.595
because you are part of the same geographical area

918
00:46:51.945 --> 00:46:53.395
that it helps people in.

919
00:46:53.895 --> 00:46:56.515
And they're also specialists that they're based

920
00:46:56.515 --> 00:46:58.715
around the group of people or the type of law.

921
00:46:59.175 --> 00:47:03.155
So specialist CLCs will help people either

922
00:47:03.705 --> 00:47:07.475
dealing with a certain type of the law, such as family law,

923
00:47:08.135 --> 00:47:13.035
um, or a certain group of people such as indigenous

924
00:47:13.175 --> 00:47:17.935
and for stry islander people, um, of might be help

925
00:47:17.935 --> 00:47:19.295
by a specialist CLC.

926
00:47:21.085 --> 00:47:24.375
Okay? So that's, that's everything.

927
00:47:24.955 --> 00:47:26.415
So these two bodies you learn

928
00:47:26.555 --> 00:47:28.095
or learn about in a lot of detail,

929
00:47:28.595 --> 00:47:30.445
and they're very common questions.

930
00:47:31.265 --> 00:47:33.605
Now we'll have a look at plea negotiations.

931
00:47:33.885 --> 00:47:35.285
I mentioned this word previously,

932
00:47:35.505 --> 00:47:38.205
so we'll also define it for everyone.

933
00:47:38.905 --> 00:47:41.365
But plea negotiations are discussions

934
00:47:41.365 --> 00:47:43.005
between the prosecution

935
00:47:43.385 --> 00:47:48.085
and the accused person where they're trying to get an early

936
00:47:48.865 --> 00:47:53.445
way to finish the trial by making the accused essentially

937
00:47:53.975 --> 00:47:57.365
plead guilty, um, to avoid, um,

938
00:47:57.665 --> 00:47:59.525
the trial dragging out.

939
00:48:00.835 --> 00:48:03.215
So the purposes of it are to save time, resources,

940
00:48:03.215 --> 00:48:05.015
and money for the courts

941
00:48:05.155 --> 00:48:08.735
and for the prosecution by finishing a trial early

942
00:48:08.735 --> 00:48:11.215
because the accused plead guilty, it helps

943
00:48:11.235 --> 00:48:13.255
to reduce backlogs, um,

944
00:48:13.475 --> 00:48:15.895
and saves a lot of time for other ca other cases

945
00:48:15.965 --> 00:48:17.095
that need to go to trial.

946
00:48:17.675 --> 00:48:20.975
It provides certainty the accused should only plead guilty

947
00:48:21.355 --> 00:48:23.095
if they really do commit the crime.

948
00:48:23.755 --> 00:48:25.735
So it gives that definitive outcome

949
00:48:27.115 --> 00:48:31.375
and, um, reduces stress, uh, for the, for,

950
00:48:31.435 --> 00:48:32.695
for all people involved.

951
00:48:33.295 --> 00:48:36.255
Prevents further harm to victims and witnesses

952
00:48:36.255 --> 00:48:39.415
because they don't need to go through the trauma of having

953
00:48:39.435 --> 00:48:42.335
to experience the whole trial, um,

954
00:48:43.595 --> 00:48:47.295
and experience more stress and drama essentially.

955
00:48:48.475 --> 00:48:51.895
Um, and the appropriateness of a plea negotiation, this is

956
00:48:51.895 --> 00:48:54.015
what questions will generally center around.

957
00:48:54.955 --> 00:48:58.015
Uh, as I've mentioned, the prosecution needs

958
00:48:58.015 --> 00:48:59.495
to approach the accused person

959
00:48:59.715 --> 00:49:04.055
and say, you know, do you wanna negotiate for a plea?

960
00:49:05.075 --> 00:49:08.725
They'll try to work out an agreement that is beneficial

961
00:49:09.225 --> 00:49:11.165
for the accused and for the prosecution.

962
00:49:11.705 --> 00:49:14.525
For the prosecution, it's beneficial to get the accused

963
00:49:14.545 --> 00:49:16.365
to plead guilty because then the case will be

964
00:49:16.365 --> 00:49:17.565
over for the accused.

965
00:49:18.075 --> 00:49:21.445
They may be promised a reduced sentence,

966
00:49:22.105 --> 00:49:25.165
so they may be promised, you know, if you plead guilty now,

967
00:49:26.095 --> 00:49:28.965
we'll knock off a few years off your sentence, right?

968
00:49:29.725 --> 00:49:32.185
So when is it appropriate and when is it inappropriate?

969
00:49:32.495 --> 00:49:35.585
Depends on the seriousness of the crime. Is the crime.

970
00:49:35.645 --> 00:49:39.105
If the crime is really, really serious, you might imagine

971
00:49:40.045 --> 00:49:44.545
it may, uh, not be fair to reduce the sentence

972
00:49:44.565 --> 00:49:46.625
of the accused because they've pled guilty.

973
00:49:47.245 --> 00:49:50.025
It may be more fair to not let them plead guilty

974
00:49:50.445 --> 00:49:53.425
and ensure that they can get the maximum sentence possible.

975
00:49:55.005 --> 00:49:57.465
It depends on the strength of the evidence.

976
00:49:58.165 --> 00:50:00.345
So if there's a lot of evidence to show

977
00:50:00.345 --> 00:50:03.505
that the accused really did commit the crime,

978
00:50:04.325 --> 00:50:08.685
and that is evident, it is highly appropriate to,

979
00:50:09.065 --> 00:50:11.845
uh, it is highly.

980
00:50:12.385 --> 00:50:15.045
If there's lots of evidence against the accused,

981
00:50:15.955 --> 00:50:20.795
it's highly appropriate to, um, uh,

982
00:50:20.795 --> 00:50:23.155
potentially get the accused to plead guilty

983
00:50:23.155 --> 00:50:25.555
because it's already quite certain that they did it.

984
00:50:26.095 --> 00:50:28.045
If the accused is willing to cooperate

985
00:50:28.065 --> 00:50:30.725
and plead guilty, obviously they cannot be

986
00:50:30.725 --> 00:50:32.085
forced to plead guilty.

987
00:50:32.145 --> 00:50:35.325
And this is why this is really important, the views

988
00:50:35.325 --> 00:50:39.205
of the victim, if they wish for retribution, if they want

989
00:50:39.205 --> 00:50:43.645
to see, um, the accused finally getting justice,

990
00:50:44.585 --> 00:50:46.685
um, being punished, uh,

991
00:50:46.835 --> 00:50:49.445
they may not want a plea negotiation to happen.

992
00:50:50.155 --> 00:50:52.045
They want the trial to proceed.

993
00:50:53.005 --> 00:50:55.425
On the other hand, if they're really traumatized,

994
00:50:56.095 --> 00:50:58.385
they may just want the accused to plead,

995
00:50:59.285 --> 00:51:01.825
and there are possible adverse consequences of a full trial.

996
00:51:02.125 --> 00:51:05.105
So if it's not certain whether the strength we have is

997
00:51:05.105 --> 00:51:07.105
strong enough, uh, the strength

998
00:51:07.105 --> 00:51:09.545
of the evidence is strong enough against the accused,

999
00:51:10.885 --> 00:51:13.385
if we proceed with a full trial, it may be

1000
00:51:13.385 --> 00:51:15.625
that the accused is actually found not guilty.

1001
00:51:16.335 --> 00:51:20.345
Okay? So this is why if the low there is a low strength

1002
00:51:20.345 --> 00:51:25.055
of evidence, um, we may want the accused

1003
00:51:25.195 --> 00:51:27.615
to plead guilty early as the prosecution

1004
00:51:28.155 --> 00:51:31.135
to avoid those adverse consequences of full trial,

1005
00:51:31.135 --> 00:51:33.415
meaning a bad verdict as well.

1006
00:51:34.355 --> 00:51:38.375
Um, sentence indications, uh, won't be assessed anymore

1007
00:51:38.835 --> 00:51:40.295
as per the new study design.

1008
00:51:40.325 --> 00:51:42.815
I've included it for your interest though still.

1009
00:51:42.815 --> 00:51:45.255
This is the one slide that I did leave there

1010
00:51:45.525 --> 00:51:49.815
because, um, basically it's just to do with plea nego pleas,

1011
00:51:49.875 --> 00:51:51.775
guilty pleas and plea negotiations.

1012
00:51:52.035 --> 00:51:56.295
Uh, and it just explains that, how does the accused know

1013
00:51:56.295 --> 00:51:58.015
that they will get a reduced sentence?

1014
00:51:58.285 --> 00:52:01.175
Well, they actually have to apply with the judge

1015
00:52:01.715 --> 00:52:05.855
to get a statement that tells them how much

1016
00:52:05.915 --> 00:52:07.935
of a reduction in their

1017
00:52:08.655 --> 00:52:11.255
sentence will they get if they plead guilty right now.

1018
00:52:11.885 --> 00:52:14.335
Okay? And that usually means before a trial.

1019
00:52:15.115 --> 00:52:19.615
So, um, you won't be assessed on this anymore,

1020
00:52:19.715 --> 00:52:21.935
but for your own interest, um,

1021
00:52:22.195 --> 00:52:24.215
you'll be assessed on the court hierarchy.

1022
00:52:24.795 --> 00:52:27.695
So essentially, the court is split into

1023
00:52:28.275 --> 00:52:30.055
the magistrate's court, and this is in every

1024
00:52:30.065 --> 00:52:31.335
state in Victoria.

1025
00:52:31.355 --> 00:52:33.775
We have the magistrate's court, county court, Supreme Court,

1026
00:52:33.785 --> 00:52:36.295
trial division, Supreme Court Court of Appeal,

1027
00:52:37.035 --> 00:52:38.455
and the high court,

1028
00:52:38.505 --> 00:52:40.695
which is the highest court in the hierarchy.

1029
00:52:41.945 --> 00:52:43.805
So for both the criminal

1030
00:52:44.065 --> 00:52:45.445
and the civil justice system,

1031
00:52:45.825 --> 00:52:49.885
you will actually be assessed on what each section of

1032
00:52:49.885 --> 00:52:53.005
that hierarchy does, what it's responsible for.

1033
00:52:53.945 --> 00:52:58.485
So, uh, in the criminal justice system, the Magis Court, uh,

1034
00:52:58.975 --> 00:53:03.205
deals with trying summary offenses, minor offenses,

1035
00:53:03.785 --> 00:53:07.685
really, really minuscule types of offending,

1036
00:53:07.685 --> 00:53:09.645
like getting a fine, okay?

1037
00:53:10.925 --> 00:53:14.105
The county court will deal with, uh,

1038
00:53:14.495 --> 00:53:18.065
more serious offenses, indictable offenses.

1039
00:53:18.605 --> 00:53:22.145
So they will try things like, um, robberies

1040
00:53:23.005 --> 00:53:24.905
and, uh, drug offenses.

1041
00:53:25.435 --> 00:53:28.125
Okay? The Supreme Court Trial Division deals

1042
00:53:28.155 --> 00:53:32.405
with really serious indictable offenses, very, um,

1043
00:53:33.305 --> 00:53:34.485
big types of offending.

1044
00:53:34.945 --> 00:53:39.885
Um, and that includes things like murder, um, uh,

1045
00:53:40.465 --> 00:53:43.445
and really serious, uh,

1046
00:53:43.995 --> 00:53:46.685
causing really serious injury near death.

1047
00:53:47.205 --> 00:53:49.745
Manslaughter, the Court

1048
00:53:49.745 --> 00:53:52.265
of Appeal has no original jurisdiction.

1049
00:53:52.805 --> 00:53:56.105
It does not hear any cases at first instance,

1050
00:53:56.525 --> 00:53:58.505
but it handles appeals.

1051
00:53:58.655 --> 00:54:03.425
Serious appeals go here, things that based on point of law,

1052
00:54:04.045 --> 00:54:05.305
uh, appeals

1053
00:54:05.305 --> 00:54:07.745
that examine whether there is a mistake in the law

1054
00:54:07.745 --> 00:54:09.265
basically, and it needs to change.

1055
00:54:09.965 --> 00:54:13.585
Um, and appeals of serious cases,

1056
00:54:13.735 --> 00:54:16.025
like ones from the Supreme Court Trial Division

1057
00:54:16.685 --> 00:54:19.185
and the high court is the high court of Australia.

1058
00:54:19.455 --> 00:54:21.905
This is not a Victorian court,

1059
00:54:21.925 --> 00:54:24.185
but it's part of the Victorian court hierarchy

1060
00:54:24.415 --> 00:54:25.705
because appeals

1061
00:54:26.165 --> 00:54:30.825
and very, uh, crucial very public cases may still go

1062
00:54:30.825 --> 00:54:32.185
to the high court of Australia,

1063
00:54:32.695 --> 00:54:34.305
even if it's happening in Victoria.

1064
00:54:35.085 --> 00:54:36.905
So the high court of Australia

1065
00:54:37.445 --> 00:54:40.025
is the highest court in the whole hierarchy,

1066
00:54:40.415 --> 00:54:45.105
unlimited jurisdiction, but it rarely hears cases, okay?

1067
00:54:46.265 --> 00:54:48.085
So you need to know what the original

1068
00:54:48.345 --> 00:54:52.005
and app jurisdiction of each court in the hierarchy is.

1069
00:54:52.825 --> 00:54:55.525
Uh, and you can be asked questions about a certain

1070
00:54:55.555 --> 00:54:56.805
case and where would it go?

1071
00:54:57.015 --> 00:54:58.845
Where would it go if it was appealed?

1072
00:54:59.905 --> 00:55:03.525
Um, again, remember original jurisdiction is where,

1073
00:55:04.475 --> 00:55:08.885
what type of cases that court hears at first instance

1074
00:55:08.985 --> 00:55:11.005
and tr what, what trials it puts on.

1075
00:55:11.505 --> 00:55:15.605
And then the Apple jurisdiction is, uh, what type

1076
00:55:15.625 --> 00:55:16.765
of appeals

1077
00:55:17.885 --> 00:55:21.705
or reviews of of cases can each court in the hierarchy.

1078
00:55:21.735 --> 00:55:25.675
Here you need to know the reasons

1079
00:55:25.775 --> 00:55:28.875
for the court hierarchy and for the criminal justice system.

1080
00:55:28.975 --> 00:55:30.115
The study design wants you

1081
00:55:30.115 --> 00:55:31.715
to know appeals and specialization.

1082
00:55:32.335 --> 00:55:34.075
So we've talked already about appeals.

1083
00:55:34.075 --> 00:55:35.755
This is really easy to discuss.

1084
00:55:35.985 --> 00:55:37.835
Essentially, if there are grounds

1085
00:55:37.835 --> 00:55:41.275
or sufficient reasons for an appeal, any party

1086
00:55:41.705 --> 00:55:44.475
that is not happy with a decision in a criminal case

1087
00:55:45.455 --> 00:55:47.955
can take the matter to a higher court

1088
00:55:48.105 --> 00:55:51.275
with a more experienced judge to challenge the decision

1089
00:55:51.335 --> 00:55:53.315
and get it reviewed and potentially change.

1090
00:55:54.535 --> 00:55:56.355
So there must be sufficient reason.

1091
00:55:56.755 --> 00:55:58.515
Everyone has a right to try and apply

1092
00:55:58.615 --> 00:56:00.115
and pay the money to do it,

1093
00:56:00.735 --> 00:56:02.835
but there's no guarantee that it will be accepted.

1094
00:56:03.335 --> 00:56:04.595
So both the prosecution

1095
00:56:04.815 --> 00:56:08.675
and the accused can appeal, uh, if they so wish

1096
00:56:09.935 --> 00:56:12.195
the accused might say, the verdict is incorrect,

1097
00:56:12.495 --> 00:56:15.355
I'm not guilty, the facts of the case are incorrect

1098
00:56:15.575 --> 00:56:16.795
or the law is incorrect.

1099
00:56:17.015 --> 00:56:18.875
So those are generally the three reasons.

1100
00:56:19.085 --> 00:56:22.075
Point of law sentence, um,

1101
00:56:22.455 --> 00:56:24.085
and facts of the case.

1102
00:56:25.045 --> 00:56:27.615
Generally the free reasons appeals are based around

1103
00:56:28.875 --> 00:56:29.895
and specialization.

1104
00:56:30.155 --> 00:56:32.935
So essentially, courts and judges

1105
00:56:33.435 --> 00:56:37.775
and court staff develop expertise over time

1106
00:56:38.485 --> 00:56:41.055
because they have the same originals

1107
00:56:41.235 --> 00:56:43.615
or apple jurisdiction within that court.

1108
00:56:44.275 --> 00:56:47.655
It means they hear the same kinds of cases over

1109
00:56:47.755 --> 00:56:51.135
and over again, leading them to develop expertise

1110
00:56:51.675 --> 00:56:53.175
and saving on time

1111
00:56:53.275 --> 00:56:56.735
and resources, as well as ensuring decisions are more fair.

1112
00:56:57.475 --> 00:57:00.735
For example, the Magistrate Court specializes in committal

1113
00:57:00.735 --> 00:57:05.535
hearings, summary offenses like minor theft, um,

1114
00:57:06.075 --> 00:57:09.175
and resolution of fines, for example.

1115
00:57:12.705 --> 00:57:16.035
Okay, um, another area that you need to know about

1116
00:57:16.105 --> 00:57:19.435
that you'll need to know about, both for civil and criminal

1117
00:57:19.495 --> 00:57:23.195
and the differences between, uh, the responsibilities

1118
00:57:23.215 --> 00:57:25.755
of personnel in the criminal and civil justice system.

1119
00:57:25.815 --> 00:57:27.195
So we'll look at civil later,

1120
00:57:27.215 --> 00:57:29.795
but now looking at criminal, obviously,

1121
00:57:29.985 --> 00:57:31.235
what personnel do we have?

1122
00:57:31.465 --> 00:57:32.675
It's the judge, jury,

1123
00:57:33.015 --> 00:57:35.035
the legal practitioners and the parties.

1124
00:57:36.145 --> 00:57:38.075
Okay? So for the judge,

1125
00:57:38.705 --> 00:57:40.715
what are their responsibilities and roles?

1126
00:57:41.855 --> 00:57:44.675
Um, there's been, you can have 10 markers on this

1127
00:57:44.695 --> 00:57:46.155
as well, guys, by the way.

1128
00:57:46.175 --> 00:57:50.195
So, um, this is one that, um, really commonly comes up

1129
00:57:50.215 --> 00:57:52.235
and I recommend knowing in a lot of detail.

1130
00:57:52.895 --> 00:57:56.315
So the judge manages the trial, uh, ensuring

1131
00:57:56.345 --> 00:57:58.355
that correct court procedures are followed,

1132
00:57:58.775 --> 00:58:02.795
giving directions, giving instructions on what the accused

1133
00:58:02.895 --> 00:58:06.315
and prosecution have to do, such as giving deadlines,

1134
00:58:06.435 --> 00:58:09.155
clearing up any, anything that's unclear,

1135
00:58:09.385 --> 00:58:11.675
made in submissions or evidence by the parties.

1136
00:58:12.975 --> 00:58:16.035
Um, they decide whether evidence is admissible

1137
00:58:16.175 --> 00:58:17.915
and whether it can be used in court

1138
00:58:18.615 --> 00:58:23.035
by making sure it complies with the strict rules

1139
00:58:23.455 --> 00:58:25.875
of evidence that are stated by the evidence act.

1140
00:58:25.975 --> 00:58:29.635
And common law judge made law, they attend to jury matters

1141
00:58:29.695 --> 00:58:34.415
and instruct the jury and tell them what to do, um,

1142
00:58:34.595 --> 00:58:35.655
and what their role is.

1143
00:58:36.315 --> 00:58:37.895
And in the criminal justice system,

1144
00:58:38.285 --> 00:58:40.775
they ultimately hand down ASC sentence

1145
00:58:41.395 --> 00:58:42.455
for every single case.

1146
00:58:42.515 --> 00:58:45.575
So they tell, they tell the accused, you know,

1147
00:58:45.995 --> 00:58:48.335
the pr prison term that they will have to serve

1148
00:58:49.435 --> 00:58:52.015
if a jury is not appointed.

1149
00:58:53.215 --> 00:58:54.695
Remember, juries are only used

1150
00:58:55.235 --> 00:58:57.775
for indictable serious offenses.

1151
00:58:57.795 --> 00:59:01.375
So if it's a summary offense, the judge also has a role

1152
00:59:01.795 --> 00:59:04.655
to hand down the verdict whether the accused is

1153
00:59:04.655 --> 00:59:06.095
guilty or not guilty.

1154
00:59:06.805 --> 00:59:09.885
However, in indictable offenses,

1155
00:59:09.885 --> 00:59:12.005
this beco this is the, the role of the jury.

1156
00:59:12.665 --> 00:59:15.165
So when you discuss that in questions, make sure to specify

1157
00:59:16.425 --> 00:59:19.005
the jury's responsibility is to be objective.

1158
00:59:19.555 --> 00:59:21.765
They need to let go of any personal bias

1159
00:59:21.985 --> 00:59:26.445
and decide the case, uh, based on the law in fact, alone,

1160
00:59:27.195 --> 00:59:29.445
they must listen to and remember the evidence

1161
00:59:29.445 --> 00:59:32.725
and take note of it and really follow along the trial

1162
00:59:32.985 --> 00:59:36.165
and pay attention and deliver a verdict.

1163
00:59:36.385 --> 00:59:38.565
But they do not hand down a sentence.

1164
00:59:39.875 --> 00:59:41.375
So if a jury of 12 people,

1165
00:59:41.815 --> 00:59:45.735
a unanimous verdict is usually required, meaning 12 out

1166
00:59:45.735 --> 00:59:46.735
of 12 jurors

1167
00:59:46.735 --> 00:59:49.895
during their deliberations must decide whether the accused

1168
00:59:49.915 --> 00:59:50.935
is guilty or not.

1169
00:59:50.995 --> 00:59:52.175
And they must all agree.

1170
00:59:52.835 --> 00:59:55.015
But a majority verdict, which is 11 out of 12,

1171
00:59:55.555 --> 00:59:58.815
can be accepted for certain offenses as well.

1172
01:00:01.955 --> 01:00:04.575
Now, our legal practitioners are, are lawyers, okay?

1173
01:00:04.835 --> 01:00:05.895
So the prosecutions

1174
01:00:06.035 --> 01:00:09.655
and the accused person's lawyers, some

1175
01:00:09.655 --> 01:00:10.655
of their responsibilities,

1176
01:00:10.655 --> 01:00:14.815
there'll be a lot more in your textbook, uh, are to comply

1177
01:00:14.815 --> 01:00:19.535
with their duties to the court, such as to act ethically,

1178
01:00:20.115 --> 01:00:24.135
no deception, no misrepresentation of the law

1179
01:00:24.135 --> 01:00:25.135
or their client's case,

1180
01:00:25.885 --> 01:00:27.535
give their best shot at legal

1181
01:00:27.535 --> 01:00:29.575
representation as part of their work.

1182
01:00:30.635 --> 01:00:33.295
So they must present their client's case in the best lie

1183
01:00:33.575 --> 01:00:36.575
possible, no matter again, they have to kind

1184
01:00:36.575 --> 01:00:37.735
of let go of any bias.

1185
01:00:38.445 --> 01:00:40.815
They have to let go of thinking.

1186
01:00:41.135 --> 01:00:43.895
I do think that, that the accused I'm representing did it,

1187
01:00:43.915 --> 01:00:45.295
but they still have to do their best.

1188
01:00:45.445 --> 01:00:50.215
Okay? They inform the accused of their legal rights as well

1189
01:00:50.435 --> 01:00:53.655
and help them to understand court processes and information.

1190
01:00:54.365 --> 01:00:58.455
They may give advice to do to the accused person on

1191
01:00:58.455 --> 01:00:59.975
what the best course of action is,

1192
01:00:59.995 --> 01:01:03.295
but they cannot force the accused to comply with that.

1193
01:01:03.295 --> 01:01:05.495
They can just give that information and advice.

1194
01:01:06.855 --> 01:01:08.835
Now, the parties are the prosecution and the accused.

1195
01:01:09.425 --> 01:01:11.515
They give an opening address to the jury

1196
01:01:11.975 --> 01:01:15.675
and judge present their case to an open, uh, in an open

1197
01:01:15.775 --> 01:01:16.915
and diligent manner,

1198
01:01:17.655 --> 01:01:19.555
and they make submissions about sentencing.

1199
01:01:20.215 --> 01:01:22.275
We could also add a closing address.

1200
01:01:22.775 --> 01:01:24.595
So there's an opening and a closing address

1201
01:01:24.595 --> 01:01:25.915
that each party has to do.

1202
01:01:26.305 --> 01:01:29.155
This is where they basically summarize the case

1203
01:01:29.615 --> 01:01:32.075
and make an appeal for their side.

1204
01:01:32.695 --> 01:01:35.915
Um, obviously this, if there is lawyers,

1205
01:01:36.255 --> 01:01:39.355
the legal practitioners do this on the party's behalf,

1206
01:01:39.415 --> 01:01:41.435
but this is the party's role, okay?

1207
01:01:42.575 --> 01:01:43.995
So in the opening

1208
01:01:44.055 --> 01:01:46.875
and closing address, they may be summarizing as the accused

1209
01:01:47.455 --> 01:01:50.035
why the accused hasn't done anything wrong

1210
01:01:50.055 --> 01:01:51.835
and why the accused should be found not guilty.

1211
01:01:52.255 --> 01:01:54.755
And the prosecution will be doing the opposite

1212
01:01:55.255 --> 01:01:57.155
and saying, this is why the accused is guilty,

1213
01:01:57.265 --> 01:01:59.355
this heinous crime, et cetera, et cetera.

1214
01:02:00.815 --> 01:02:02.715
And when they make submissions about sentencing,

1215
01:02:02.715 --> 01:02:04.035
that's usually done towards the end.

1216
01:02:04.695 --> 01:02:08.595
Um, this is just with regards to, um, uh,

1217
01:02:09.455 --> 01:02:12.275
you know, the accused will talk about

1218
01:02:13.375 --> 01:02:16.155
why they shouldn't be found guilty, why

1219
01:02:16.745 --> 01:02:18.475
they don't deserve a harsh sanction.

1220
01:02:18.655 --> 01:02:20.165
It should be a lenient sanction.

1221
01:02:20.865 --> 01:02:24.685
Uh, and the prosecution will begin the opposite. Okay?

1222
01:02:25.345 --> 01:02:27.045
Now you need to know about sanctions,

1223
01:02:27.045 --> 01:02:29.565
which are all our punishments in the criminal justice

1224
01:02:29.585 --> 01:02:32.885
system, and you will always refer to them as sanctions

1225
01:02:33.305 --> 01:02:34.765
and their purposes.

1226
01:02:34.945 --> 01:02:38.765
Why do we have them? And this falls under, uh, I like

1227
01:02:38.765 --> 01:02:41.085
to use this little abbreviation, Dr.

1228
01:02:41.325 --> 01:02:45.085
DPP because it covers every letter all five purposes.

1229
01:02:46.345 --> 01:02:50.735
So the purposes of sanctions are as follows, deterrence,

1230
01:02:50.895 --> 01:02:53.295
denunciation, rehabilitation, protection, and punishment.

1231
01:02:54.275 --> 01:02:57.175
But first I'd like to look at the types of sanctions,

1232
01:02:57.175 --> 01:02:59.175
because I think that makes it a little bit more clear.

1233
01:02:59.515 --> 01:03:02.615
So what are the ways a person can be pub punished

1234
01:03:02.875 --> 01:03:04.175
by the criminal justice system?

1235
01:03:05.035 --> 01:03:06.175
So there are fines.

1236
01:03:06.605 --> 01:03:09.535
This is an amount of money order to be paid

1237
01:03:09.535 --> 01:03:11.055
by the offender to the state of Victoria.

1238
01:03:12.385 --> 01:03:14.765
Um, so everyone should know what a fine is,

1239
01:03:14.765 --> 01:03:16.765
but it's all to do with an amount of money.

1240
01:03:17.275 --> 01:03:19.805
This is the most lenient type of sanction.

1241
01:03:20.775 --> 01:03:23.405
There is community corrections order, which is

1242
01:03:23.915 --> 01:03:25.445
more serious than a fine,

1243
01:03:25.465 --> 01:03:27.005
but less serious than imprisonment.

1244
01:03:27.765 --> 01:03:31.125
A CCO is a supervised sentence served in the community

1245
01:03:31.125 --> 01:03:32.525
that includes special conditions.

1246
01:03:32.585 --> 01:03:35.445
So maybe you associate it with a movie that you watch

1247
01:03:35.445 --> 01:03:37.405
and the person's wearing an ankle bracelet

1248
01:03:37.405 --> 01:03:39.365
and they're stuck at home and they can't go anywhere.

1249
01:03:39.515 --> 01:03:41.165
That would be an example of a CCO.

1250
01:03:41.665 --> 01:03:42.685
So basically, this is

1251
01:03:42.685 --> 01:03:44.165
where the offender doesn't go to prison.

1252
01:03:45.035 --> 01:03:47.765
They may not be contained within their house,

1253
01:03:48.305 --> 01:03:50.925
but they, uh, may just be allowed

1254
01:03:50.925 --> 01:03:53.205
to serve their sentence in the community as well.

1255
01:03:54.345 --> 01:03:55.925
And there will be certain conditions

1256
01:03:56.595 --> 01:03:58.525
that the judge sets for each offender.

1257
01:03:59.235 --> 01:04:01.525
Some conditions every offender has to follow.

1258
01:04:01.635 --> 01:04:03.485
Like you can't leave the state of Victoria.

1259
01:04:04.275 --> 01:04:07.545
Other conditions are special conditions that are set

1260
01:04:07.565 --> 01:04:11.745
for each offender place, prohibitions, places you can't go

1261
01:04:11.745 --> 01:04:13.505
to, people you can't visit.

1262
01:04:14.175 --> 01:04:17.945
That may be to do with, uh, you know, licensed venues

1263
01:04:17.945 --> 01:04:22.915
where you can buy alcohol, gambling, um, people

1264
01:04:23.545 --> 01:04:26.075
that were victims, et cetera.

1265
01:04:26.185 --> 01:04:30.635
Community work, unpaid community work of a certain amount

1266
01:04:30.635 --> 01:04:34.755
of hours is usually the most common, et cetera, et cetera.

1267
01:04:35.375 --> 01:04:38.555
And imprisonment is what we typically think.

1268
01:04:38.555 --> 01:04:40.275
When we think about the criminal justice system,

1269
01:04:40.295 --> 01:04:41.995
it is the most serious sanction

1270
01:04:43.115 --> 01:04:45.475
removing the offender from society for a stated period

1271
01:04:45.475 --> 01:04:47.955
of time and placing them in prison.

1272
01:04:48.665 --> 01:04:52.115
Okay, so the purposes of sanctions, what do they aim to do?

1273
01:04:52.775 --> 01:04:55.275
Uh, and you need to be able to, to discuss basically

1274
01:04:55.275 --> 01:04:58.115
how each type of sanction does

1275
01:04:58.255 --> 01:05:01.405
or does not achieve each purpose.

1276
01:05:01.505 --> 01:05:03.125
So you need to look for strengths and weaknesses.

1277
01:05:04.745 --> 01:05:08.605
Now, deterrence is a process by which the sanction aims

1278
01:05:08.605 --> 01:05:10.965
to discourage the offender

1279
01:05:11.265 --> 01:05:13.925
and others in the community from committing

1280
01:05:13.925 --> 01:05:15.085
similar offenses.

1281
01:05:15.545 --> 01:05:17.085
So when it discovers the,

1282
01:05:17.355 --> 01:05:22.245
when it dis discourages the offender directly, it's called,

1283
01:05:22.465 --> 01:05:24.245
uh, specific deterrence.

1284
01:05:24.945 --> 01:05:28.645
It aims to specifically deter the offender.

1285
01:05:29.465 --> 01:05:31.885
And when it's aiming to do that for the community,

1286
01:05:31.995 --> 01:05:33.965
it's called general deterrence.

1287
01:05:34.625 --> 01:05:37.965
So you can make points for both. Okay?

1288
01:05:37.965 --> 01:05:39.725
So how do we discourage the offender?

1289
01:05:39.795 --> 01:05:44.525
Well, obviously imprisonment and CCOs

1290
01:05:44.525 --> 01:05:46.125
and fines all aim to do that.

1291
01:05:46.475 --> 01:05:48.205
Financial loss can be hard

1292
01:05:48.205 --> 01:05:49.885
hitting, but not if you're wealthy.

1293
01:05:49.985 --> 01:05:54.805
So that's a weakness. Imprisonment is a

1294
01:05:54.805 --> 01:05:55.845
really harsh punishment.

1295
01:05:56.605 --> 01:06:01.565
A CCO, um, is, uh, unpaid community work,

1296
01:06:01.665 --> 01:06:03.245
you know, that's punishment.

1297
01:06:03.625 --> 01:06:05.325
So all of these things aim to discourage.

1298
01:06:06.265 --> 01:06:09.485
How do we discourage? Well, the judge would decide to give,

1299
01:06:10.385 --> 01:06:14.285
uh, whatever's closest to the maximum sentence

1300
01:06:14.285 --> 01:06:17.045
or the maximum sentence to the offender to basically say,

1301
01:06:17.625 --> 01:06:21.365
you know, you, I'm gonna punish you as much as possible

1302
01:06:21.825 --> 01:06:23.445
so you don't do this ever again.

1303
01:06:24.665 --> 01:06:27.165
So we can increase the sentence to help achieve it.

1304
01:06:27.945 --> 01:06:31.325
Uh, increase the fine, increase the number of conditions

1305
01:06:31.345 --> 01:06:32.845
and length of the CCO.

1306
01:06:33.985 --> 01:06:37.205
Now, denunciation, don't confuse these is where

1307
01:06:37.945 --> 01:06:40.525
the court demonstrates the community's disapproval

1308
01:06:40.705 --> 01:06:41.845
of the offender's actions

1309
01:06:41.865 --> 01:06:44.845
and condemns them, usually done for particularly,

1310
01:06:45.345 --> 01:06:46.365
uh, awful crimes.

1311
01:06:47.065 --> 01:06:49.845
Uh, and the judge basically just comments

1312
01:06:51.585 --> 01:06:56.485
and speaks out to the community, uh, on, uh,

1313
01:06:56.865 --> 01:06:59.725
how the accused actions were unacceptable.

1314
01:07:00.705 --> 01:07:04.405
Um, and they will also impose the largest sentence

1315
01:07:04.465 --> 01:07:06.285
or punishment that they possibly can.

1316
01:07:06.425 --> 01:07:08.245
So instead of a CCO, for example,

1317
01:07:08.835 --> 01:07:11.845
they would impose imprisonment for this offender.

1318
01:07:13.225 --> 01:07:15.365
Rehabilitation strategies designed

1319
01:07:15.385 --> 01:07:18.605
to reform an offender in order to prevent recidivism,

1320
01:07:18.605 --> 01:07:20.485
prevent re-offending in the future.

1321
01:07:21.625 --> 01:07:26.165
Um, so fines are awful at rehabilitation,

1322
01:07:26.225 --> 01:07:28.205
as we can imagine, because you just pay it

1323
01:07:28.205 --> 01:07:31.445
and it goes away in prison is really bad

1324
01:07:31.445 --> 01:07:32.965
because it's sort of like viewed

1325
01:07:32.985 --> 01:07:34.445
as like a crime school even.

1326
01:07:34.545 --> 01:07:36.165
And people often come out worse.

1327
01:07:36.395 --> 01:07:39.725
They've lost their employment finances when they come back

1328
01:07:39.725 --> 01:07:40.765
out into the community.

1329
01:07:40.765 --> 01:07:42.765
They usually just end up in jail.

1330
01:07:42.935 --> 01:07:45.045
40% within the next two years

1331
01:07:45.135 --> 01:07:47.765
after release usually just end up in jail again.

1332
01:07:48.345 --> 01:07:52.405
Um, but they, they do achieve, uh, rehabilitation

1333
01:07:52.745 --> 01:07:57.725
by having some, um, rehabilitation programs within jails.

1334
01:07:58.265 --> 01:08:02.005
Um, and CCOs are most effective at rehabilitation

1335
01:08:02.155 --> 01:08:04.605
because it's more lenient dead imprisonment.

1336
01:08:05.185 --> 01:08:09.365
So it keeps the, the, uh, convicted offender out of

1337
01:08:09.365 --> 01:08:10.965
that awful prison environment.

1338
01:08:11.585 --> 01:08:15.445
Um, and it includes conditions such as community work

1339
01:08:16.105 --> 01:08:19.605
and also it might include things like rehab as well.

1340
01:08:19.605 --> 01:08:22.165
You have to go to rehab, you have to be subject

1341
01:08:22.185 --> 01:08:24.885
to drug testing, et cetera, conditions that help

1342
01:08:24.905 --> 01:08:25.925
to rehabilitate,

1343
01:08:26.665 --> 01:08:28.485
and it allows them to stay in the community.

1344
01:08:29.805 --> 01:08:31.225
And of course, we have protection

1345
01:08:31.225 --> 01:08:33.185
and punishment, which are self-explanatory.

1346
01:08:33.845 --> 01:08:37.385
As we can imagine. Imprisonment is best at achieving

1347
01:08:37.555 --> 01:08:41.745
protection because the, um, uh,

1348
01:08:42.345 --> 01:08:45.105
offender is in prison and not in the community.

1349
01:08:45.555 --> 01:08:47.785
Fines cannot achieve protection whatsoever.

1350
01:08:48.685 --> 01:08:52.345
Um, and punishment is most effectively achieved

1351
01:08:52.445 --> 01:08:53.985
by imprisonment as well.

1352
01:08:56.685 --> 01:08:59.025
So a lot of this I've actually talked about, this is more

1353
01:08:59.025 --> 01:09:00.665
of a table for you to use.

1354
01:09:01.485 --> 01:09:03.825
You need to, basically, this is what you need to be able

1355
01:09:03.825 --> 01:09:07.655
to do for questions, but you need a lot more points, okay?

1356
01:09:08.195 --> 01:09:12.735
As to how each, uh, of the doctor DPP is achieved

1357
01:09:12.795 --> 01:09:15.975
or is not achieved by each of the types of sanctions.

1358
01:09:17.435 --> 01:09:20.575
Really common questions. Really easy to understand though.

1359
01:09:20.595 --> 01:09:23.135
So after a while, you just really get the hang of it.

1360
01:09:27.485 --> 01:09:29.625
Now, what factors are considered in sentencing

1361
01:09:29.625 --> 01:09:30.905
that you need to know about?

1362
01:09:31.295 --> 01:09:34.025
When the judge gives the accused their sentence

1363
01:09:35.015 --> 01:09:37.515
are aggravating and mitigating factors which are the

1364
01:09:37.715 --> 01:09:40.595
opposite of one another, aggravating our circumstances

1365
01:09:40.675 --> 01:09:42.115
relating to the offense victim

1366
01:09:42.135 --> 01:09:44.955
or offender, which increase the offender's culpability

1367
01:09:44.975 --> 01:09:47.915
or perceived guilt and the severity of the crime,

1368
01:09:48.535 --> 01:09:52.915
and thus lead to a more larger, more serious sentence.

1369
01:09:53.025 --> 01:09:55.235
Okay? So that could be, for example,

1370
01:09:55.975 --> 01:09:58.395
the crime was planned, okay?

1371
01:09:58.495 --> 01:10:00.075
That's an aggravating factor.

1372
01:10:00.885 --> 01:10:03.155
Mitigating factors or circumstances relating

1373
01:10:03.155 --> 01:10:04.595
to the offense victim

1374
01:10:04.615 --> 01:10:07.835
or offender, which decreased the offender's culpability

1375
01:10:07.975 --> 01:10:09.115
and the severity of the crime.

1376
01:10:09.415 --> 01:10:13.075
And thus the resulting sentence is decreased.

1377
01:10:13.855 --> 01:10:17.075
So that could be, for example, the crime wasn't planned,

1378
01:10:17.375 --> 01:10:19.075
the opposite of the aggravating factor,

1379
01:10:19.605 --> 01:10:20.955
being a really young offender

1380
01:10:21.095 --> 01:10:25.635
and having high prospects of rehabilitation, showing

1381
01:10:26.445 --> 01:10:27.675
guilt and remorse.

1382
01:10:28.505 --> 01:10:30.155
Okay? That's a mitigating factor.

1383
01:10:31.845 --> 01:10:34.785
Now, guilty pleas are kind of a mitigating factor in itself,

1384
01:10:35.245 --> 01:10:37.745
but guilty pleas we've already talked about when we talked

1385
01:10:37.745 --> 01:10:38.905
about plea negotiations.

1386
01:10:39.685 --> 01:10:41.385
The sentencing act requires

1387
01:10:41.385 --> 01:10:43.025
that a less severe sentence is imposed

1388
01:10:43.605 --> 01:10:45.665
if the accused is plead guilty.

1389
01:10:46.245 --> 01:10:49.905
And the earlier on they plead, the smaller

1390
01:10:49.925 --> 01:10:51.825
and smaller dis sentence will be okay.

1391
01:10:52.525 --> 01:10:53.985
So the earlier you plead, the better.

1392
01:10:56.055 --> 01:10:59.555
Um, and victim impacts statements describe the effects

1393
01:10:59.575 --> 01:11:00.875
of the offense on the victim.

1394
01:11:01.575 --> 01:11:05.835
And that can be a verbal statement, uh, a written statement,

1395
01:11:06.355 --> 01:11:07.835
a drawing, if it's a child.

1396
01:11:08.495 --> 01:11:10.835
The judge uses this to decide

1397
01:11:11.135 --> 01:11:15.325
how much victims have been affected by the accused actions

1398
01:11:16.865 --> 01:11:18.845
to basically you can act

1399
01:11:18.845 --> 01:11:22.565
as an aggravating factor if there's been a large impact on

1400
01:11:22.565 --> 01:11:23.965
the victims by the crime.

1401
01:11:27.445 --> 01:11:29.455
Beautiful. Now, going to civil law,

1402
01:11:30.325 --> 01:11:32.135
I've put this table for you there.

1403
01:11:32.135 --> 01:11:33.215
There's a lot of terminology

1404
01:11:33.275 --> 01:11:35.495
and you need to be all across it in legal studies.

1405
01:11:35.635 --> 01:11:40.495
So this shows you criminal versus civil, um, terminology.

1406
01:11:40.755 --> 01:11:43.015
So instead of calling things crimes,

1407
01:11:43.125 --> 01:11:47.575
they're wrongs in civil law, committed a wrong, instead of

1408
01:11:48.295 --> 01:11:51.415
prosecuting like we do in criminal law, the plaintiff,

1409
01:11:51.515 --> 01:11:54.735
the party bringing the claim to court that has the bar,

1410
01:11:54.915 --> 01:11:57.455
the burden of proof that's gonna say, I'm gonna sue you,

1411
01:11:58.285 --> 01:12:01.135
they sue issue or bring a civil claim to court.

1412
01:12:01.155 --> 01:12:02.375
That's the correct terminology.

1413
01:12:04.425 --> 01:12:08.365
Now, the defendant, the accused person,

1414
01:12:08.985 --> 01:12:11.125
you can't use that terminology in civil law.

1415
01:12:11.185 --> 01:12:12.725
So that just becomes the defendant.

1416
01:12:13.625 --> 01:12:17.005
Um, and the purposes of sanctions, instead

1417
01:12:17.005 --> 01:12:19.525
of talking about sanctions, we talk about remedies

1418
01:12:20.225 --> 01:12:21.845
rather than punishing a sanction.

1419
01:12:21.865 --> 01:12:24.765
As a punishment remedy is something that restores, okay?

1420
01:12:25.385 --> 01:12:27.325
And there will be several different types

1421
01:12:27.345 --> 01:12:29.085
of remedies and purposes.

1422
01:12:30.385 --> 01:12:32.845
The standard of proof is different instead of

1423
01:12:32.845 --> 01:12:34.205
beyond reasonable doubt, it's on

1424
01:12:34.205 --> 01:12:35.245
the balance of probabilities.

1425
01:12:35.345 --> 01:12:37.165
And the burden of proof is with the plaintiff,

1426
01:12:37.165 --> 01:12:39.445
because they're the ones that bring the civil claim

1427
01:12:39.675 --> 01:12:41.125
against the defendant to court.

1428
01:12:41.835 --> 01:12:43.285
Instead of being found guilty

1429
01:12:43.465 --> 01:12:47.925
or innocent, the defendant is found liable

1430
01:12:48.385 --> 01:12:50.925
or not liable means liable for the damage.

1431
01:12:51.865 --> 01:12:55.405
You're the one responsible for the damage or not.

1432
01:12:55.645 --> 01:12:58.045
Res, not liable, means not responsible. Okay?

1433
01:13:00.275 --> 01:13:02.735
Um, and we still have original and apple jurisdictions.

1434
01:13:03.555 --> 01:13:04.775
So remember back

1435
01:13:04.775 --> 01:13:07.335
to everything is about the principles of justice.

1436
01:13:07.605 --> 01:13:10.295
Most of the questions we'll be doing in unit three will be

1437
01:13:10.295 --> 01:13:11.415
about the principles of justice.

1438
01:13:12.275 --> 01:13:14.415
And we'll look at the burden of proof and standard of proof.

1439
01:13:15.455 --> 01:13:17.935
Remembering burden of proof is who has to prove

1440
01:13:17.965 --> 01:13:20.055
that the other party has done something wrong?

1441
01:13:21.085 --> 01:13:22.095
It's the plaintiff.

1442
01:13:22.095 --> 01:13:24.535
Because again, they're initiating the claim,

1443
01:13:25.335 --> 01:13:27.935
bringing the civil claim against the defendant to court

1444
01:13:28.635 --> 01:13:31.375
the standard of proof, the level of strength

1445
01:13:31.375 --> 01:13:33.255
of evidence required to prove the case

1446
01:13:33.795 --> 01:13:35.215
is on the balance of probabilities.

1447
01:13:35.715 --> 01:13:37.575
How do we define this and compare this

1448
01:13:38.035 --> 01:13:41.455
to the criminal justice systems Beyond reasonable doubt

1449
01:13:42.115 --> 01:13:44.055
on the balance of probabilities is a

1450
01:13:44.055 --> 01:13:45.495
lower standard of proof.

1451
01:13:46.405 --> 01:13:49.495
It's not as high and on the balance

1452
01:13:49.515 --> 01:13:51.815
of probabilities just means the judge has

1453
01:13:51.815 --> 01:13:55.575
to decide which version of events is more likely

1454
01:13:55.955 --> 01:13:58.735
to have happened, which party is more likely

1455
01:13:58.955 --> 01:14:02.895
to be the correct one in this situation based on all the

1456
01:14:03.055 --> 01:14:06.215
evidence and witnesses they've seen in the civil trial.

1457
01:14:06.805 --> 01:14:09.495
Okay? That's why it's on the balance of probabilities.

1458
01:14:09.715 --> 01:14:13.665
What's more likely, remember beyond reasonable doubt meant

1459
01:14:14.225 --> 01:14:16.825
a reasonable person would have no doubt

1460
01:14:17.015 --> 01:14:19.545
that the accused is guilty, okay?

1461
01:14:20.155 --> 01:14:22.465
There should be no circumstantial evidence,

1462
01:14:22.845 --> 01:14:24.065
no question whatsoever.

1463
01:14:24.765 --> 01:14:29.265
So this is a huge difference, okay?

1464
01:14:30.485 --> 01:14:32.505
One of the concepts you learn about in the civil justice

1465
01:14:32.505 --> 01:14:34.385
system is representative proceedings.

1466
01:14:34.415 --> 01:14:36.225
They're usually called class actions,

1467
01:14:36.285 --> 01:14:37.865
and you're probably familiar with that term.

1468
01:14:38.685 --> 01:14:41.865
Um, this is where a lot of people are.

1469
01:14:41.865 --> 01:14:46.795
The plaintiffs, namely seven or more, seven or more people.

1470
01:14:47.215 --> 01:14:49.755
And it must be that number, at least seven

1471
01:14:50.655 --> 01:14:52.435
are initiating the,

1472
01:14:52.615 --> 01:14:56.315
the same claim against the same defendant.

1473
01:14:56.975 --> 01:14:58.995
The same person is their enemy, okay?

1474
01:14:59.295 --> 01:15:00.715
The same company is their enemy.

1475
01:15:01.455 --> 01:15:04.875
Um, but there are criteria that needs to be met.

1476
01:15:05.375 --> 01:15:09.475
So the circumstances for all of these plaintiffs, in order

1477
01:15:09.535 --> 01:15:11.795
for them to have their case tried

1478
01:15:11.855 --> 01:15:13.715
as one case rather than seven,

1479
01:15:14.065 --> 01:15:18.555
however many there are, they must have the same loss.

1480
01:15:19.025 --> 01:15:22.355
They must have suffered the exact same loss as a result

1481
01:15:22.355 --> 01:15:23.355
of the defendant's actions.

1482
01:15:23.415 --> 01:15:24.875
So for example, the same amount

1483
01:15:25.075 --> 01:15:27.475
of money they've lost each of them.

1484
01:15:28.105 --> 01:15:31.115
They must have the same defendant, the same

1485
01:15:31.295 --> 01:15:34.795
or very similar facts of the case, okay?

1486
01:15:36.615 --> 01:15:40.475
And the same law must need to be applied to decide the case.

1487
01:15:41.745 --> 01:15:43.475
Only then can they be brought together

1488
01:15:43.535 --> 01:15:48.275
and tried as one case where there will be a lead plaintiff.

1489
01:15:48.705 --> 01:15:51.235
Basically only one plaintiff really needs to go

1490
01:15:51.235 --> 01:15:54.315
to the proceedings and whatever the outcome is

1491
01:15:54.575 --> 01:15:57.735
of their case, that outcome applies

1492
01:15:57.795 --> 01:15:59.295
to everyone in the plaintiff group.

1493
01:16:00.035 --> 01:16:03.135
So if that plaintiff, that lead plaintiff is successful

1494
01:16:03.715 --> 01:16:08.375
and a certain amount of damages or money is awarded,

1495
01:16:09.275 --> 01:16:12.455
and the defendant is found to be liable responsible

1496
01:16:12.455 --> 01:16:15.575
for the harm, then all of that money will be shared.

1497
01:16:15.915 --> 01:16:17.335
All of those damages will be shared

1498
01:16:17.725 --> 01:16:19.335
amongst the plaintiff group.

1499
01:16:20.495 --> 01:16:22.905
Okay? So why do we do this?

1500
01:16:22.905 --> 01:16:25.625
Obviously, you can already tell this would save a lot

1501
01:16:25.625 --> 01:16:28.705
of time and money for all of the plaintiffs especially,

1502
01:16:29.605 --> 01:16:33.385
and it usually is, uh, claims for a very small amount

1503
01:16:33.445 --> 01:16:35.065
of money by a lot of people.

1504
01:16:35.665 --> 01:16:40.445
A large company charges a bunch of people a hundred dollars

1505
01:16:40.585 --> 01:16:42.125
for a service they didn't pay for.

1506
01:16:43.565 --> 01:16:46.235
Would anyone go to court for that by themselves?

1507
01:16:46.295 --> 01:16:47.795
But if a thousand people are going,

1508
01:16:48.305 --> 01:16:49.875
they may go as a class action.

1509
01:16:50.025 --> 01:16:52.995
Okay? So let's see how individuals and courts benefit.

1510
01:16:54.495 --> 01:16:57.395
So, uh, the plaintiff groups members,

1511
01:16:57.575 --> 01:17:00.995
all the people initiating claim together can share the cost,

1512
01:17:01.625 --> 01:17:03.435
otherwise it may be unaffordable,

1513
01:17:03.525 --> 01:17:07.555
especially if it's been little harm they've suffered from.

1514
01:17:08.145 --> 01:17:09.925
It's a more efficient way of court dealings.

1515
01:17:09.925 --> 01:17:12.525
It helps to save courts time, reduce backlogs

1516
01:17:12.525 --> 01:17:14.205
and costs for the courts.

1517
01:17:14.985 --> 01:17:17.325
Um, as well as for the plaintiff group,

1518
01:17:18.515 --> 01:17:20.175
people can pursue civil action.

1519
01:17:20.175 --> 01:17:23.415
They may not be able to afford on their own enabling access

1520
01:17:23.765 --> 01:17:25.575
because now these costs are shared

1521
01:17:26.155 --> 01:17:28.455
and they may even get funding

1522
01:17:29.065 --> 01:17:32.815
increasing access even further, uh, due

1523
01:17:32.815 --> 01:17:34.375
to a litigation funder

1524
01:17:34.475 --> 01:17:37.935
or a law firm deciding to back

1525
01:17:38.235 --> 01:17:40.215
and fund this class action.

1526
01:17:40.915 --> 01:17:44.455
So these usually say, uh, if you know,

1527
01:17:44.835 --> 01:17:46.615
if you let me take on your case

1528
01:17:46.635 --> 01:17:50.735
and pay for everything for you, if you are successful

1529
01:17:50.995 --> 01:17:54.655
and the defendant is found liable, uh, as payment,

1530
01:17:54.755 --> 01:17:59.335
you will have to give a percentage of the damages

1531
01:17:59.355 --> 01:18:03.895
or the money that you win in this civil trial, okay?

1532
01:18:04.515 --> 01:18:07.135
But if you lose, you don't owe us anything.

1533
01:18:07.475 --> 01:18:09.335
So that's how it usually happens.

1534
01:18:09.885 --> 01:18:14.055
They take some risk in funding these class actions,

1535
01:18:14.155 --> 01:18:16.335
but they can get a very large amount

1536
01:18:17.155 --> 01:18:19.735
of money if they're successful by funding,

1537
01:18:20.195 --> 01:18:21.495
uh, the class actions.

1538
01:18:21.515 --> 01:18:23.935
So we'll say we will give you free legal representation,

1539
01:18:25.085 --> 01:18:28.655
will fund your filing fees to initiate the claims and such.

1540
01:18:30.755 --> 01:18:35.735
So for the individual, for imagine you are just a member of

1541
01:18:35.735 --> 01:18:37.935
that plaintiff group, how do you benefit?

1542
01:18:38.435 --> 01:18:40.215
You're able to pursue a case that you

1543
01:18:40.285 --> 01:18:43.535
otherwise might not have been able to afford to pursue.

1544
01:18:43.595 --> 01:18:45.215
So we said increases access.

1545
01:18:46.195 --> 01:18:48.655
Uh, those large corporate law firms

1546
01:18:48.795 --> 01:18:51.655
or litigation funders might take on the class

1547
01:18:51.655 --> 01:18:53.335
actions also for free.

1548
01:18:53.595 --> 01:18:55.255
So it doesn't cost you anything

1549
01:18:55.635 --> 01:18:57.375
or at minimal cost to the plaintiffs.

1550
01:18:57.835 --> 01:19:02.575
The disadvantages, um, are as we said,

1551
01:19:02.575 --> 01:19:05.135
only the lead plaintiff actually goes to court,

1552
01:19:05.395 --> 01:19:08.965
and there's just one case really.

1553
01:19:09.625 --> 01:19:11.325
So they select the lead plaintiff

1554
01:19:11.325 --> 01:19:13.845
and that party has to go to court and deal with everything.

1555
01:19:14.345 --> 01:19:16.725
So that means a plaintiff may feel

1556
01:19:16.725 --> 01:19:18.565
that they've lost control over their case

1557
01:19:18.625 --> 01:19:19.805
and they don't have a say,

1558
01:19:20.785 --> 01:19:22.525
and it may make them feel unimportant

1559
01:19:22.785 --> 01:19:25.165
and that their voice isn't heard within the case,

1560
01:19:25.185 --> 01:19:26.605
or they may even feel stressed

1561
01:19:26.605 --> 01:19:28.405
that I don't think this will go well.

1562
01:19:29.265 --> 01:19:33.885
Um, I don't trust, um, the lead plaintiff to, you know,

1563
01:19:33.905 --> 01:19:35.845
win this case for us, et cetera, et cetera.

1564
01:19:36.585 --> 01:19:39.925
And for the courts, um, it means

1565
01:19:40.725 --> 01:19:44.405
multiple individual cases with the same facts are not tying

1566
01:19:44.405 --> 01:19:46.685
up court resources because they're just getting resolved

1567
01:19:46.705 --> 01:19:49.885
as one, but it places less focus on

1568
01:19:49.885 --> 01:19:51.285
individuals within the courtroom.

1569
01:19:51.585 --> 01:19:54.085
So there's a risk of an incorrect verdict

1570
01:19:54.265 --> 01:19:58.165
or incorrect decision because not everyone is being heard

1571
01:19:58.165 --> 01:20:01.325
because there's only that one lead plaintiff going

1572
01:20:01.325 --> 01:20:02.725
to trial against the defendant.

1573
01:20:05.135 --> 01:20:09.765
Okay, following on, consider by considerations,

1574
01:20:10.005 --> 01:20:14.685
I mean, you need to know about things that a plaintiff needs

1575
01:20:14.745 --> 01:20:18.005
to consider before they initiate a civil claim

1576
01:20:18.105 --> 01:20:19.805
and to even decide whether they

1577
01:20:19.805 --> 01:20:21.045
should initiate a civil claim.

1578
01:20:21.635 --> 01:20:24.485
Fortunately, again, this is a bigger diagram.

1579
01:20:24.955 --> 01:20:27.605
Some of these have been removed from your study design,

1580
01:20:27.705 --> 01:20:29.165
so you have to know even less.

1581
01:20:29.505 --> 01:20:32.845
The ones that have been removed are negotiation options

1582
01:20:33.945 --> 01:20:35.405
and scope of liability.

1583
01:20:35.865 --> 01:20:38.925
So the ones you currently need to know are the limitation

1584
01:20:38.925 --> 01:20:41.725
of actions, enforcement issues and costs.

1585
01:20:42.225 --> 01:20:44.685
So I have removed the information about these other

1586
01:20:44.745 --> 01:20:45.885
two from the slides.

1587
01:20:45.915 --> 01:20:47.405
This is more like if you want

1588
01:20:47.405 --> 01:20:48.885
to read up on it if you're interested,

1589
01:20:49.465 --> 01:20:51.525
but we will only look at limitation of actions,

1590
01:20:51.525 --> 01:20:53.045
enforcement issues and costs.

1591
01:20:54.975 --> 01:20:56.035
So we'll start with costs.

1592
01:20:56.065 --> 01:20:58.035
It's the easiest and the most self-explanatory

1593
01:20:59.045 --> 01:21:01.075
costs are any related costs

1594
01:21:01.105 --> 01:21:03.915
that the plaintiff is basically going to have to pay.

1595
01:21:04.575 --> 01:21:08.515
If they wanna go to court, initiate a claim, they need

1596
01:21:08.515 --> 01:21:11.995
to decide whether essentially it's worth it

1597
01:21:11.995 --> 01:21:16.635
to spend all this money to take the accused person, sorry,

1598
01:21:16.635 --> 01:21:17.915
sorry, to take the, uh,

1599
01:21:18.055 --> 01:21:19.755
to initiate a claim against the defendant.

1600
01:21:20.815 --> 01:21:23.875
So let's see, cost can be really, really high,

1601
01:21:24.015 --> 01:21:28.395
and the higher the court jurisdiction that the claim has

1602
01:21:28.395 --> 01:21:30.275
to go to, the higher the level in the court,

1603
01:21:30.615 --> 01:21:32.195
the higher the cost will be as well.

1604
01:21:33.175 --> 01:21:35.875
So lawyer costs 200 to 600 per hour.

1605
01:21:35.935 --> 01:21:38.955
For example, solicitors deal with documents.

1606
01:21:38.955 --> 01:21:42.515
So their barristers are the ones that are lawyers in court,

1607
01:21:43.215 --> 01:21:45.035
but people need solicitors as well

1608
01:21:45.095 --> 01:21:46.435
to deal with legal documents.

1609
01:21:47.615 --> 01:21:49.785
Jury costs if, um,

1610
01:21:50.735 --> 01:21:53.345
it's not an automatic right in the civil justice system,

1611
01:21:53.525 --> 01:21:54.985
but basically one

1612
01:21:54.985 --> 01:21:57.905
of the parties in the civil just justice system can decide

1613
01:21:57.905 --> 01:21:59.145
that they want a jury,

1614
01:21:59.605 --> 01:22:01.745
but then if they request that they actually have to pay

1615
01:22:01.745 --> 01:22:03.865
for it because it's not an automatic, right?

1616
01:22:04.295 --> 01:22:08.825
Okay. Pleadings, pretrial procedures, paying

1617
01:22:08.845 --> 01:22:10.505
for the lawyer the whole time, paying

1618
01:22:10.505 --> 01:22:12.065
for legal advice, et cetera.

1619
01:22:12.845 --> 01:22:14.865
Now, what's the biggest consideration when it comes

1620
01:22:14.865 --> 01:22:18.945
to cost is that even if you're successful as the plaintiff,

1621
01:22:19.005 --> 01:22:20.985
you prove that the defendant is liable.

1622
01:22:22.685 --> 01:22:24.545
Um, and you get damages.

1623
01:22:24.725 --> 01:22:27.665
So you get paid back the money that you were trying

1624
01:22:27.885 --> 01:22:30.265
to sue the defendant for.

1625
01:22:30.405 --> 01:22:34.685
For instance, the judge will give something called

1626
01:22:35.305 --> 01:22:38.405
an adverse cost order to the losing party.

1627
01:22:38.665 --> 01:22:39.805
So that would be the defendant

1628
01:22:39.805 --> 01:22:41.645
because the defendant was found liable.

1629
01:22:41.645 --> 01:22:46.085
We said in this example, an adverse cost order for,

1630
01:22:46.225 --> 01:22:49.125
for the party that was found to be in the wrong, it makes

1631
01:22:49.125 --> 01:22:52.485
that party pay money to the other party to try

1632
01:22:52.485 --> 01:22:54.245
to cover their legal fees.

1633
01:22:55.185 --> 01:22:59.805
The problem is it doesn't cover all the legal fees.

1634
01:22:59.875 --> 01:23:01.125
It's usually insufficient.

1635
01:23:01.145 --> 01:23:02.805
So the plaintiff needs to decide

1636
01:23:03.395 --> 01:23:06.365
basically if it's worth taking the defendant to court,

1637
01:23:07.275 --> 01:23:10.445
because there will still be some financial laws for them,

1638
01:23:10.445 --> 01:23:11.645
even if they're successful.

1639
01:23:12.505 --> 01:23:15.245
And if they're unsuccessful, they will have

1640
01:23:15.245 --> 01:23:17.085
to pay an adverse cost order

1641
01:23:17.705 --> 01:23:19.605
to cover the defendant's legal fees

1642
01:23:19.605 --> 01:23:22.965
because they failed to prove that the defendant was liable,

1643
01:23:23.065 --> 01:23:24.485
was in fact responsible.

1644
01:23:25.425 --> 01:23:27.485
Um, so there's tons

1645
01:23:27.485 --> 01:23:29.285
of considerations when it comes to costs.

1646
01:23:30.145 --> 01:23:31.645
Now the limitation of actions

1647
01:23:32.265 --> 01:23:35.565
is the restriction placed on the time within which a civil

1648
01:23:35.625 --> 01:23:37.245
action can be commenced.

1649
01:23:37.915 --> 01:23:42.285
Basically, we have a limitation of actions act in Victoria,

1650
01:23:42.285 --> 01:23:44.645
limitation of actions, amendment Act 2002,

1651
01:23:44.645 --> 01:23:45.685
the one that you need to know.

1652
01:23:47.505 --> 01:23:51.365
And it states, if you have suffered a certain type

1653
01:23:51.465 --> 01:23:54.685
of a civil wrong, the minimum amount of time

1654
01:23:54.685 --> 01:23:57.845
that you can wait before you initiate a claim

1655
01:23:57.985 --> 01:24:00.525
or it will be invalid, it cannot go to court.

1656
01:24:01.745 --> 01:24:05.205
Why do we have that? Obviously the defendant, um,

1657
01:24:05.275 --> 01:24:09.525
shouldn't be scared for an infinite amount of time thinking

1658
01:24:09.525 --> 01:24:12.365
that what if the plaintiff does decide

1659
01:24:12.365 --> 01:24:15.285
to take legal action against me at some point 10,

1660
01:24:15.425 --> 01:24:16.525
10 years down the line.

1661
01:24:17.185 --> 01:24:19.605
So we have to set periods of time

1662
01:24:20.385 --> 01:24:24.285
and they're different for each type of civil wrong, um,

1663
01:24:24.875 --> 01:24:26.965
that states how long the plaintiff can wait

1664
01:24:26.965 --> 01:24:28.685
before they decide, okay?

1665
01:24:29.565 --> 01:24:32.145
It also ensures that evidence stays fresh

1666
01:24:32.565 --> 01:24:36.745
and accurate by ensuring that no one is waiting too long.

1667
01:24:37.925 --> 01:24:41.345
Um, so you won't really need to know about the periods,

1668
01:24:41.345 --> 01:24:42.745
but you'll pick some of them up over

1669
01:24:42.745 --> 01:24:43.825
time from your textbook.

1670
01:24:43.845 --> 01:24:45.905
And it is quite interesting to read up on.

1671
01:24:47.725 --> 01:24:51.265
Um, extensions are only allowed for certain reasons, such

1672
01:24:51.265 --> 01:24:55.705
as maybe, you know, maybe you were, um,

1673
01:24:56.445 --> 01:24:58.105
in a hospital for a really long time

1674
01:24:58.205 --> 01:25:01.585
and you couldn't physically initiate a claim, for example.

1675
01:25:01.685 --> 01:25:04.705
So there are only certain circumstances, um,

1676
01:25:06.365 --> 01:25:09.545
for defamation, for example, that's where someone

1677
01:25:10.335 --> 01:25:12.585
says things that are untrue, untrue,

1678
01:25:12.645 --> 01:25:14.625
and harmful to our reputation.

1679
01:25:15.715 --> 01:25:20.105
Defamation can only be, um, initiated within one year

1680
01:25:20.285 --> 01:25:21.305
of the act occurring.

1681
01:25:23.715 --> 01:25:25.465
Negligence and injury,

1682
01:25:26.225 --> 01:25:29.065
there're three years in the civil justice system.

1683
01:25:30.115 --> 01:25:33.775
Now, what are enforcement issues that the plaintiff needs

1684
01:25:33.895 --> 01:25:35.655
to consider before they initiate a claim?

1685
01:25:36.625 --> 01:25:39.855
These are complications that can occur

1686
01:25:39.855 --> 01:25:42.335
during the application or execution of a court order.

1687
01:25:42.485 --> 01:25:45.175
That means all the things that can go wrong,

1688
01:25:45.725 --> 01:25:47.295
even if we are successful

1689
01:25:47.555 --> 01:25:50.655
as the plaintiff in proving the liability of the defendant,

1690
01:25:51.205 --> 01:25:54.975
ways that we fail to get the money back, ways that we fail

1691
01:25:55.875 --> 01:25:59.415
to, um, enforce, uh, the damages

1692
01:25:59.515 --> 01:26:01.415
and get the money, um, back.

1693
01:26:02.205 --> 01:26:05.895
Okay? So some examples would be, uh, we need

1694
01:26:05.895 --> 01:26:08.335
to consider whether the defendant would even be able

1695
01:26:08.355 --> 01:26:12.295
to afford the damages that the plaintiff is asking for.

1696
01:26:13.185 --> 01:26:14.805
So even if we prove they're liable,

1697
01:26:14.905 --> 01:26:18.405
can they pay us the money that we're trying to get, uh,

1698
01:26:18.405 --> 01:26:20.285
whether the defendant is even in the country,

1699
01:26:20.355 --> 01:26:23.125
because if they're not, it might be difficult

1700
01:26:23.145 --> 01:26:25.365
to enforce damages awarded to the plaintiff.

1701
01:26:25.865 --> 01:26:27.605
So things like if they're in a different country

1702
01:26:27.785 --> 01:26:30.285
or if they're in prison, might mean they don't have any

1703
01:26:30.365 --> 01:26:33.725
finances as well may limit enforceability

1704
01:26:33.825 --> 01:26:36.565
and make us not want to initiate the claim as the plaintiff.

1705
01:26:37.925 --> 01:26:39.455
Okay, what are our civil bodies?

1706
01:26:39.865 --> 01:26:41.775
We've got Consumer Affairs Victoria.

1707
01:26:42.685 --> 01:26:46.455
They undertake conciliation, which is a free type,

1708
01:26:46.615 --> 01:26:49.655
a free dispute resolution method that they use.

1709
01:26:50.355 --> 01:26:54.815
Um, and their jurisdiction is they help consumers

1710
01:26:55.125 --> 01:26:58.335
that have initiated claims against businesses

1711
01:26:58.335 --> 01:27:00.615
or traders, business owners,

1712
01:27:01.155 --> 01:27:03.255
and they help tenants that are trying

1713
01:27:03.255 --> 01:27:05.415
to initiate claims against their landlords,

1714
01:27:05.515 --> 01:27:07.695
but not the other way around.

1715
01:27:08.195 --> 01:27:11.095
So doesn't help landlords against tenants,

1716
01:27:11.155 --> 01:27:13.615
but tenants against landlords.

1717
01:27:13.715 --> 01:27:17.335
It does help. Um, so you need to know this jurisdiction.

1718
01:27:17.685 --> 01:27:19.135
Also role in education.

1719
01:27:20.195 --> 01:27:21.855
We see some purposes that they have,

1720
01:27:21.995 --> 01:27:26.055
but um, they use, uh, they're a free service, they're

1721
01:27:26.855 --> 01:27:31.135
a government service, and they provide conciliation,

1722
01:27:31.135 --> 01:27:34.535
which is an alternative dispute resolution method for free.

1723
01:27:35.765 --> 01:27:40.655
Okay? So when deciding, um, you need to be able

1724
01:27:40.655 --> 01:27:43.095
to discuss when and where it's appropriate.

1725
01:27:44.085 --> 01:27:48.295
Basically, conciliation is a dispute resolution method where

1726
01:27:49.155 --> 01:27:52.465
you get an expert to talk to you

1727
01:27:52.525 --> 01:27:54.145
and the person that has caused you wrong.

1728
01:27:54.145 --> 01:27:57.025
So let's imagine it's a tenant and a landlord and an expert,

1729
01:27:57.445 --> 01:28:00.855
and they have this discussion going back

1730
01:28:00.855 --> 01:28:02.455
and forth trying to come to an agreement.

1731
01:28:03.035 --> 01:28:07.135
The tenant is saying, you need to fix, you know, the thing

1732
01:28:07.135 --> 01:28:08.295
that you haven't fixed for months,

1733
01:28:08.355 --> 01:28:09.895
or you need to pay me X amount of money

1734
01:28:10.315 --> 01:28:11.655
for the issues with the property.

1735
01:28:12.635 --> 01:28:14.415
Um, and they need to come to an agreement.

1736
01:28:14.595 --> 01:28:15.895
And the conciliator helps

1737
01:28:15.895 --> 01:28:17.775
because the conciliator is an expert

1738
01:28:17.875 --> 01:28:20.015
and gives suggestions of solutions.

1739
01:28:20.675 --> 01:28:22.855
The problem with conciliation is

1740
01:28:22.855 --> 01:28:24.495
that it is not legally binding.

1741
01:28:24.595 --> 01:28:26.855
So the parties just have to trust each other

1742
01:28:27.595 --> 01:28:29.135
to uphold the outcome.

1743
01:28:29.725 --> 01:28:33.615
Okay? So that helps when thinking about appropriateness.

1744
01:28:33.995 --> 01:28:37.605
So obviously whether the dispute is within Cavs

1745
01:28:37.605 --> 01:28:39.805
jurisdiction, the jurisdiction is tiny

1746
01:28:40.485 --> 01:28:42.765
consumers against traders, intents against landlords

1747
01:28:43.715 --> 01:28:46.205
only those claims can be heard by Cav,

1748
01:28:46.845 --> 01:28:48.655
whether the dispute is likely to settle

1749
01:28:48.805 --> 01:28:50.655
because there is no force agreement

1750
01:28:50.835 --> 01:28:53.215
and the parties themselves have to come to an agreement.

1751
01:28:54.005 --> 01:28:55.255
This is crucial.

1752
01:28:55.915 --> 01:28:58.015
If one of the parties is not willing

1753
01:28:58.155 --> 01:29:00.495
to negotiate, C is inappropriate.

1754
01:29:01.515 --> 01:29:03.205
Whoever the, the claim is from a tenant

1755
01:29:03.265 --> 01:29:06.685
or consumer, uh, that's relates to the jurisdiction.

1756
01:29:06.835 --> 01:29:08.205
Whoever the parties are willing

1757
01:29:08.205 --> 01:29:11.325
to participate in conciliation, basically none

1758
01:29:11.325 --> 01:29:13.685
of the parties can be forced to show up and attend.

1759
01:29:14.435 --> 01:29:16.365
Okay? Uh, and whether there are other

1760
01:29:16.385 --> 01:29:19.205
or better ways to resolve the dispute, if one

1761
01:29:19.205 --> 01:29:21.285
of the parties doesn't trust the other or both

1762
01:29:21.585 --> 01:29:24.045
and they want a legally binding outcome,

1763
01:29:24.275 --> 01:29:27.605
that will definitely be upheld calf becomes inappropriate.

1764
01:29:29.665 --> 01:29:33.125
So some examples here, when parties are able

1765
01:29:33.125 --> 01:29:35.805
to discuss the issue, come to a resolution themselves,

1766
01:29:35.875 --> 01:29:38.805
it's going to be appropriate when they have limited money

1767
01:29:38.805 --> 01:29:40.565
because the service is free,

1768
01:29:41.115 --> 01:29:44.005
inappropriate when parties refuse to discuss the issue

1769
01:29:44.025 --> 01:29:45.925
or when a case does not fit under their

1770
01:29:45.925 --> 01:29:47.005
limited jurisdiction.

1771
01:29:48.585 --> 01:29:52.765
All right, now looking at vcap, um, it's, uh,

1772
01:29:52.795 --> 01:29:57.085
smaller body, um, sorry, C is a smaller body.

1773
01:29:57.275 --> 01:30:00.485
VCAT is a big body. Uh, it aims

1774
01:30:00.485 --> 01:30:02.845
to hear civil cases more efficiently and effectively.

1775
01:30:03.115 --> 01:30:08.005
Basically, this is a tribunal that you can go to instead

1776
01:30:08.005 --> 01:30:10.725
of the courts that has a really huge jurisdiction,

1777
01:30:10.725 --> 01:30:14.005
here's almost everything and costs a lot less than the

1778
01:30:14.005 --> 01:30:16.325
courts and is supposed to be faster as well.

1779
01:30:17.225 --> 01:30:20.645
So aims to reduce costs to be quicker than the courts.

1780
01:30:21.305 --> 01:30:23.605
And we see that some claims were only 10 weeks.

1781
01:30:23.765 --> 01:30:26.885
A lot of things take about a year via the courts, um,

1782
01:30:27.465 --> 01:30:30.365
and is more time efficient, has less formality

1783
01:30:30.825 --> 01:30:32.285
and less costs attached.

1784
01:30:33.345 --> 01:30:36.685
So when you discuss appropriateness of vcat, we need

1785
01:30:36.685 --> 01:30:39.805
to consider whether the dispute is within VCAT jurisdiction,

1786
01:30:40.095 --> 01:30:42.045
which I mentioned it hears most things.

1787
01:30:42.625 --> 01:30:46.685
Um, so it generally is for almost every, for every question,

1788
01:30:46.685 --> 01:30:49.085
pretty much the cost and the time involved.

1789
01:30:50.345 --> 01:30:53.285
Um, some lists, which means types

1790
01:30:53.285 --> 01:30:56.805
of disputes in vcat do take a really, really long time.

1791
01:30:57.345 --> 01:31:01.125
The example usually using textbooks is planning disputes.

1792
01:31:01.435 --> 01:31:04.765
They usually take over a year and still are very expensive.

1793
01:31:05.305 --> 01:31:09.085
So, um, that would make it potentially useless

1794
01:31:09.145 --> 01:31:10.645
to take the claim to vcat

1795
01:31:10.645 --> 01:31:12.325
and we might go to the courts instead.

1796
01:31:12.915 --> 01:31:15.365
Whoever the parties can resolve the dispute themselves,

1797
01:31:15.395 --> 01:31:17.365
that would make calv more appropriate

1798
01:31:17.555 --> 01:31:19.125
because it would be free

1799
01:31:19.505 --> 01:31:20.965
and they can just come to an agreement

1800
01:31:21.825 --> 01:31:23.165
and it would make any sort

1801
01:31:23.165 --> 01:31:26.285
of alternative dispute resolution method better

1802
01:31:26.475 --> 01:31:30.965
because costs and time and relationships would be salvaged.

1803
01:31:31.745 --> 01:31:33.965
Um, whether the parties prefer the formality

1804
01:31:33.965 --> 01:31:36.085
of the courtroom, they do wanna go to court.

1805
01:31:36.155 --> 01:31:39.965
They do want, um, those, uh, rules

1806
01:31:39.965 --> 01:31:41.125
of evidence and procedure.

1807
01:31:41.275 --> 01:31:43.205
Whether the matter is large or complex.

1808
01:31:44.155 --> 01:31:46.645
VCAT is not good for larger complex matters.

1809
01:31:46.705 --> 01:31:50.965
If a complex law needs to be applied, a judge is needed

1810
01:31:50.985 --> 01:31:53.985
to make the decision, okay?

1811
01:31:54.125 --> 01:31:56.545
And you'll learn later about the doctoral precedent.

1812
01:31:56.545 --> 01:31:57.665
Don't worry about this yet.

1813
01:31:58.245 --> 01:32:01.565
Uh, but that also relates to laws being too complex.

1814
01:32:02.025 --> 01:32:04.925
Um, vcat unlike Cav,

1815
01:32:05.075 --> 01:32:07.165
does give a legally binding outcome.

1816
01:32:07.465 --> 01:32:10.045
So that is the benefit of VCAT over Cav.

1817
01:32:10.105 --> 01:32:14.365
The main benefit, I would say, bit of a table here,

1818
01:32:14.555 --> 01:32:17.405
appropriate when parties want to resolve disputes

1819
01:32:17.525 --> 01:32:19.165
through mediation or arbitration.

1820
01:32:19.215 --> 01:32:20.605
We'll look at these in more detail.

1821
01:32:21.345 --> 01:32:23.365
Um, basically, uh,

1822
01:32:23.395 --> 01:32:26.205
alternative dispute resolution methods are also used in

1823
01:32:26.355 --> 01:32:28.585
vcap inclu.

1824
01:32:28.645 --> 01:32:30.585
Uh, they even can offer conciliation,

1825
01:32:30.605 --> 01:32:33.945
but it's more rare when parties don't want to go to court,

1826
01:32:33.965 --> 01:32:35.865
but do want a legally binding decision

1827
01:32:36.855 --> 01:32:38.625
when they cannot afford to go to court

1828
01:32:38.625 --> 01:32:39.785
because VCAT is cheaper.

1829
01:32:40.575 --> 01:32:42.985
However, VCAT can still be more expensive,

1830
01:32:43.615 --> 01:32:48.585
long waiting times and some cases will not fit, um,

1831
01:32:48.635 --> 01:32:50.105
under VCAT jurisdiction.

1832
01:32:51.605 --> 01:32:53.625
So you need to be able to compare.

1833
01:32:53.895 --> 01:32:56.305
I've already brought a lot of points up.

1834
01:32:56.455 --> 01:32:59.745
Feel free to use this table as a cheat sheet to start with.

1835
01:33:00.525 --> 01:33:03.585
Um, but you'll need to build much,

1836
01:33:03.715 --> 01:33:05.185
build it in much more detail.

1837
01:33:07.975 --> 01:33:11.035
Now, the civil court hierarchy, basically, it's the same

1838
01:33:12.055 --> 01:33:16.395
as you can see the levels, but the types of cases heard

1839
01:33:16.455 --> 01:33:18.355
and the types of appeals heard.

1840
01:33:18.695 --> 01:33:22.315
The original and apple jurisdictions are completely changed.

1841
01:33:22.815 --> 01:33:24.195
And you need to know the difference

1842
01:33:24.195 --> 01:33:26.075
between the civil justice system

1843
01:33:26.455 --> 01:33:30.395
and the criminal justice system, um, original

1844
01:33:30.395 --> 01:33:31.795
and apple jurisdictions.

1845
01:33:32.295 --> 01:33:33.755
So I'll just point that out now,

1846
01:33:33.765 --> 01:33:34.955
don't stress about it too much.

1847
01:33:35.005 --> 01:33:36.155
Don't wanna overload you,

1848
01:33:36.175 --> 01:33:39.075
and we don't have the time to talk about that in detail.

1849
01:33:40.015 --> 01:33:41.515
And when talking about the reasons

1850
01:33:41.575 --> 01:33:45.035
for the civil court hierarchy appeals, you also have

1851
01:33:45.035 --> 01:33:46.755
to discuss, which we've already looked at.

1852
01:33:47.495 --> 01:33:49.915
Uh, and the reason why appeals are

1853
01:33:49.915 --> 01:33:53.075
so important allows matters to be taken to higher courts

1854
01:33:53.075 --> 01:33:56.235
where a more, a a judge with more expertise

1855
01:33:57.135 --> 01:34:00.835
can give a fair decision and correct an incorrect decision.

1856
01:34:01.965 --> 01:34:03.895
Instead of specialization, they want you

1857
01:34:03.895 --> 01:34:05.735
to discuss administrative convenience.

1858
01:34:06.525 --> 01:34:10.055
This is the idea that civil cases should be distributed

1859
01:34:10.285 --> 01:34:13.015
according to how complex or serious they are.

1860
01:34:13.795 --> 01:34:17.005
Meaning less serious cases will be heard in the lower court,

1861
01:34:17.005 --> 01:34:19.725
such as the magistrate's court, uh,

1862
01:34:20.265 --> 01:34:24.365
be making them be able to hear a really high volume,

1863
01:34:24.555 --> 01:34:28.325
high number of cases very quickly to free up resources

1864
01:34:28.595 --> 01:34:31.605
because there are more minor cases going

1865
01:34:32.545 --> 01:34:35.725
to the courts than major serious cases, okay?

1866
01:34:36.225 --> 01:34:38.205
And more serious and complex cases.

1867
01:34:38.495 --> 01:34:40.605
There will be a smaller volume of them,

1868
01:34:41.225 --> 01:34:43.845
but more resources need to be devoted

1869
01:34:43.845 --> 01:34:46.285
and time to resolving them

1870
01:34:47.265 --> 01:34:49.565
and thus they will go to the higher court.

1871
01:34:49.665 --> 01:34:53.795
So it results in effective distribution of cases

1872
01:34:54.535 --> 01:34:57.845
and minimizes, uh, backlogs and delays.

1873
01:35:00.515 --> 01:35:03.885
When talking about the judge, just a brief look at powers

1874
01:35:03.885 --> 01:35:05.605
of case management that you'll need to know about

1875
01:35:06.185 --> 01:35:07.525
in the civil justice system.

1876
01:35:08.145 --> 01:35:11.485
Uh, the Civil Procedure Act 2010 gives Victorian judges

1877
01:35:11.705 --> 01:35:16.005
powers of case management so they can refer civil cases

1878
01:35:16.225 --> 01:35:18.045
to mediation, which we'll look at.

1879
01:35:18.115 --> 01:35:22.545
It's almost the same as conciliation except the, uh,

1880
01:35:23.035 --> 01:35:25.705
party that helps to run those negotiations

1881
01:35:25.775 --> 01:35:27.185
between the plaintiff

1882
01:35:27.245 --> 01:35:31.905
and defendant, uh, is not an expert in the particular

1883
01:35:32.485 --> 01:35:34.305
matter that they have an issue with,

1884
01:35:34.885 --> 01:35:36.625
and they only help them discuss,

1885
01:35:36.645 --> 01:35:39.185
but they don't, uh, suggest solutions.

1886
01:35:40.845 --> 01:35:44.745
So judges usually refer pretty much all cases to mediation

1887
01:35:44.745 --> 01:35:46.065
before they, they go to trial

1888
01:35:46.375 --> 01:35:49.665
because when it does work, it saves so much time, um,

1889
01:35:49.805 --> 01:35:52.185
the power to give any directions that may,

1890
01:35:52.465 --> 01:35:54.385
they may deem necessary for the case, such

1891
01:35:54.405 --> 01:35:57.585
as setting deadlines, limiting the amount of witnesses

1892
01:35:57.685 --> 01:36:01.025
or pieces of evidence allowed, um,

1893
01:36:02.865 --> 01:36:04.945
defining, outlining the specific scope of the case

1894
01:36:04.965 --> 01:36:07.185
to make it as efficient and quick as possible.

1895
01:36:08.215 --> 01:36:11.985
They may even limit cross-examination time of witnesses.

1896
01:36:12.455 --> 01:36:16.385
Okay, so all of these judges due to reduced time costs

1897
01:36:17.045 --> 01:36:19.105
and still ensure that everything is fair.

1898
01:36:20.595 --> 01:36:24.015
So as I said, they pretty much always send the plaintiff

1899
01:36:24.075 --> 01:36:27.735
and defendant to mediation just to try to get that case out

1900
01:36:27.735 --> 01:36:29.175
of the way without going to trial.

1901
01:36:31.035 --> 01:36:32.495
So more on directions

1902
01:36:32.635 --> 01:36:35.015
and we said the judge has the power to give directions.

1903
01:36:35.225 --> 01:36:36.775
These are all the instructions

1904
01:36:37.085 --> 01:36:40.855
that judges can give when presiding over a civil case.

1905
01:36:41.835 --> 01:36:44.855
So they may limit the scope of evidence.

1906
01:36:44.855 --> 01:36:46.135
That's what the discovery is about.

1907
01:36:46.135 --> 01:36:47.815
They may limit the scope of evidence

1908
01:36:47.875 --> 01:36:49.895
to ensure it doesn't take too long.

1909
01:36:50.955 --> 01:36:54.055
Um, they send parties

1910
01:36:54.195 --> 01:36:56.535
to alternative dispute resolution methods lack

1911
01:36:56.535 --> 01:36:58.095
mediation to reduce time.

1912
01:36:58.765 --> 01:37:01.375
They may set deadlines, restrict the time

1913
01:37:01.375 --> 01:37:05.215
for final hearings, limit the number of evidence, uh,

1914
01:37:05.555 --> 01:37:09.775
and witnesses and limit cross-examination time.

1915
01:37:12.115 --> 01:37:13.855
Now the alternative dispute resolution

1916
01:37:13.855 --> 01:37:14.895
methods you need to know about.

1917
01:37:15.615 --> 01:37:19.495
Remember both, uh, the courts can use any

1918
01:37:19.495 --> 01:37:20.695
of these, okay?

1919
01:37:21.115 --> 01:37:23.455
And VCAT can also use any of these.

1920
01:37:23.995 --> 01:37:26.815
But what is most commonly used is mediation.

1921
01:37:27.125 --> 01:37:28.735
VCAT will send parties to mediation,

1922
01:37:29.035 --> 01:37:30.735
courts will send parties to mediation.

1923
01:37:31.775 --> 01:37:35.255
Interestingly though, VCA uses arbitration as its way

1924
01:37:36.475 --> 01:37:38.815
to conduct, uh, the final hearing.

1925
01:37:38.915 --> 01:37:40.535
It literally uses arbitration.

1926
01:37:41.875 --> 01:37:44.735
So if you progress all the way to the end with VCAT

1927
01:37:45.435 --> 01:37:48.695
and you don't get an early outcome, you go

1928
01:37:48.695 --> 01:37:49.815
to an arbitration hearing

1929
01:37:50.715 --> 01:37:54.255
and the courts for all claims under $10,000

1930
01:37:54.355 --> 01:37:55.540
in the civil justice system.

1931
01:37:55.585 --> 01:37:59.485
So I'm trying to sue for less than $10,000, sends all

1932
01:37:59.485 --> 01:38:02.325
of those claims to an arbitration hearing as well.

1933
01:38:02.905 --> 01:38:06.205
That's why if it's you have a low claim, less than 10,000,

1934
01:38:06.315 --> 01:38:07.965
it's worth just to go to vcat

1935
01:38:08.125 --> 01:38:10.685
'cause it's arbitration anyway, um,

1936
01:38:10.685 --> 01:38:12.445
unless it's a complex legal issue.

1937
01:38:13.385 --> 01:38:15.045
But we talked about mediation.

1938
01:38:15.185 --> 01:38:16.845
The third party is called a mediator.

1939
01:38:17.505 --> 01:38:19.725
Uh, these discussions with the plaintiff

1940
01:38:19.725 --> 01:38:22.645
and defendant, a mediator is present, listens to both sides

1941
01:38:22.645 --> 01:38:25.605
of the disputes and helps to facilitate the discussion,

1942
01:38:25.985 --> 01:38:27.285
but doesn't give any opinion

1943
01:38:27.385 --> 01:38:30.605
or offer any solutions in conciliation.

1944
01:38:30.605 --> 01:38:33.125
However, the conciliator is the third party

1945
01:38:33.385 --> 01:38:36.485
and is an expert in the particular type of dispute.

1946
01:38:37.135 --> 01:38:39.045
Helps to also facilitate discussion,

1947
01:38:39.105 --> 01:38:41.525
but does provide suggestions and solutions.

1948
01:38:41.625 --> 01:38:43.765
The options may or may not lack.

1949
01:38:44.385 --> 01:38:47.325
Um, in arbitration, our third parties, the arbitrator,

1950
01:38:47.715 --> 01:38:50.205
this is much more formal than mediation.

1951
01:38:50.285 --> 01:38:52.725
Reconciliation, it's like a formal hearing,

1952
01:38:53.145 --> 01:38:55.725
but it's less formal than the courts.

1953
01:38:56.305 --> 01:39:00.405
Um, the arbitrator actually makes the parties

1954
01:39:01.125 --> 01:39:02.765
properly go and present evidence

1955
01:39:03.425 --> 01:39:06.005
and, um, it's almost like a mini trial

1956
01:39:06.425 --> 01:39:09.405
and then hands down, a legally binding decision.

1957
01:39:09.555 --> 01:39:11.765
Whereas the decisions in mediation

1958
01:39:11.905 --> 01:39:14.805
and conciliation are not legally binding.

1959
01:39:15.235 --> 01:39:17.805
Arbitration does give a legally binding decision,

1960
01:39:17.865 --> 01:39:20.525
but it is a much more formal process than these two.

1961
01:39:22.345 --> 01:39:26.805
So the summary table, uh, differences between each type

1962
01:39:26.805 --> 01:39:28.365
of method, um,

1963
01:39:28.545 --> 01:39:32.645
and you will need to be able to compare and contrast.

1964
01:39:34.545 --> 01:39:36.245
Lastly, looking at civil remedies.

1965
01:39:36.305 --> 01:39:39.365
So remedies, remember they're the opposite

1966
01:39:39.365 --> 01:39:42.965
of sanctions remedy, how to make something right.

1967
01:39:43.465 --> 01:39:46.005
So this is, um, the means

1968
01:39:46.145 --> 01:39:48.725
by which a plaintiff's civil rights are trying

1969
01:39:48.725 --> 01:39:51.685
to be corrected at the resolution of a trial

1970
01:39:52.475 --> 01:39:54.045
when it has been determined,

1971
01:39:54.185 --> 01:39:57.645
and if it has been determined that the defendant is liable

1972
01:39:57.645 --> 01:39:59.925
for whatever injury, harm or loss that they've suffered.

1973
01:40:00.465 --> 01:40:03.645
So their purpose is to try to restore the plaintiff

1974
01:40:04.025 --> 01:40:05.525
to the position they were in

1975
01:40:05.745 --> 01:40:07.965
before the defendant caused them any harm

1976
01:40:08.905 --> 01:40:12.765
and their damages, uh, or injunctions.

1977
01:40:12.825 --> 01:40:14.525
So most commonly we see damages.

1978
01:40:14.525 --> 01:40:17.125
This is an amount of money paid by the defendant

1979
01:40:17.265 --> 01:40:20.325
to the plaintiff in the settlement of their claim.

1980
01:40:21.425 --> 01:40:23.485
And an injunction is court orders.

1981
01:40:23.565 --> 01:40:26.405
Sometimes the judge will decide that either

1982
01:40:27.645 --> 01:40:31.245
prohibiting the defendant from tearing out a certain action,

1983
01:40:32.135 --> 01:40:33.925
which is a restrictive injunction,

1984
01:40:34.785 --> 01:40:37.885
or forcing them to complete a certain action,

1985
01:40:38.295 --> 01:40:41.685
which is a mandatory injunction, will be most beneficial

1986
01:40:42.545 --> 01:40:44.525
to the, uh, plaintiff.

1987
01:40:44.835 --> 01:40:48.005
Okay? So imagine with the example of defamation,

1988
01:40:48.005 --> 01:40:50.925
someone has ruined our reputation, a journalist

1989
01:40:50.985 --> 01:40:55.245
by spreading lies we'll probably get damages for the harm

1990
01:40:55.265 --> 01:40:57.925
to our reputation, loss of work, et cetera.

1991
01:40:58.305 --> 01:41:01.525
And we'll probably get injunctions awarded like the pla

1992
01:41:01.525 --> 01:41:02.885
that will benefit the plaintiff.

1993
01:41:03.545 --> 01:41:06.885
So a restrictive injunction a judge may force the defendant

1994
01:41:06.945 --> 01:41:08.885
to carry out, might be

1995
01:41:09.565 --> 01:41:12.045
prohibiting them from posting any other

1996
01:41:12.655 --> 01:41:15.165
defamatory material about this person,

1997
01:41:15.615 --> 01:41:16.845
about us in the future.

1998
01:41:17.035 --> 01:41:20.325
They can never sit mention us again in their work.

1999
01:41:21.385 --> 01:41:23.605
Uh, and a mandatory injunction might be

2000
01:41:23.665 --> 01:41:27.325
to delete the article that defamed, um,

2001
01:41:28.155 --> 01:41:31.605
defamed us and release a statement that the information

2002
01:41:31.965 --> 01:41:33.965
provided was incorrect to try

2003
01:41:33.965 --> 01:41:36.005
to help restore our reputation.

2004
01:41:36.355 --> 01:41:40.125
Okay? So damages aim to compensate

2005
01:41:40.345 --> 01:41:41.405
for any harm suffered.

2006
01:41:42.305 --> 01:41:45.845
Um, return us to our original financial dis dis, uh,

2007
01:41:47.725 --> 01:41:48.965
original financial position

2008
01:41:49.345 --> 01:41:53.405
and injunctions just try to make a situation right, uh,

2009
01:41:53.795 --> 01:41:56.085
that was caused by the person that was in the wrong.

2010
01:41:56.675 --> 01:42:01.125
Okay? So you'll need

2011
01:42:01.125 --> 01:42:02.405
to answer questions where you need

2012
01:42:02.405 --> 01:42:04.165
to think about whether damages

2013
01:42:04.165 --> 01:42:08.005
or injunctions would be more appropriate or both.

2014
01:42:08.315 --> 01:42:11.245
Okay? So I've made a little bit of a list

2015
01:42:11.245 --> 01:42:12.725
of questions that you can consider.

2016
01:42:13.665 --> 01:42:16.845
Whe you can consider whether damages will be effective in

2017
01:42:16.845 --> 01:42:19.485
this case, whether injunctions will really

2018
01:42:19.485 --> 01:42:20.525
be effective in this case.

2019
01:42:21.545 --> 01:42:24.765
Uh, we've just done a defamation, um, example

2020
01:42:25.865 --> 01:42:29.845
and, you know, money would be effective in restoring

2021
01:42:30.625 --> 01:42:34.685
the loss of money, potentially if you're a celebrity,

2022
01:42:34.685 --> 01:42:37.085
you know, you've lost work due to the defamation.

2023
01:42:37.105 --> 01:42:40.085
You didn't get cast for a certain role as an actor.

2024
01:42:40.785 --> 01:42:44.445
Um, and then injunctions, we talked about the,

2025
01:42:45.905 --> 01:42:48.565
uh, deleting the article, publishing a statement

2026
01:42:49.345 --> 01:42:52.285
we can imagine that would help to rectify the situation

2027
01:42:52.305 --> 01:42:55.125
by restoring some of our original reputation.

2028
01:42:55.755 --> 01:42:59.205
Okay? Okay, our last bit of this session,

2029
01:42:59.895 --> 01:43:04.645
quick chat about, um, how to answer questions.

2030
01:43:04.715 --> 01:43:07.005
Some little bit of background to help prepare you.

2031
01:43:07.785 --> 01:43:11.885
So you need to split every question into the task words,

2032
01:43:11.885 --> 01:43:13.605
content words, limiting words,

2033
01:43:13.705 --> 01:43:15.245
and the mark and time allocation.

2034
01:43:15.385 --> 01:43:17.085
So we'll start with the mark and time allocation.

2035
01:43:17.715 --> 01:43:20.725
Look at how many marks you can get as a maximum

2036
01:43:21.145 --> 01:43:22.445
for your question.

2037
01:43:23.185 --> 01:43:26.725
And as an average rule, you need to answer at a rate

2038
01:43:26.725 --> 01:43:29.885
of a minute and a half per mark because that's exam timing.

2039
01:43:32.585 --> 01:43:34.925
Now you need to be familiar with task words.

2040
01:43:35.105 --> 01:43:36.805
You find this in your textbook

2041
01:43:36.825 --> 01:43:40.405
and make sure you really are all across this and learn this.

2042
01:43:41.075 --> 01:43:44.085
They tell you how your answer has to be crafted.

2043
01:43:45.065 --> 01:43:48.405
So this is words like evaluate, discuss critically evaluate,

2044
01:43:48.725 --> 01:43:50.845
identify for each task word.

2045
01:43:51.705 --> 01:43:55.245
It tells you a specific structure that you need to follow

2046
01:43:55.545 --> 01:43:57.925
to get the full mark for your question.

2047
01:43:58.235 --> 01:44:01.845
Okay? For example, a discussed question means you need

2048
01:44:01.845 --> 01:44:03.325
to give, um, advantages

2049
01:44:03.345 --> 01:44:04.925
and disadvantages of a process

2050
01:44:05.375 --> 01:44:08.285
where an evaluate task word means you need

2051
01:44:08.285 --> 01:44:11.285
to state strengths and weaknesses of a process.

2052
01:44:20.015 --> 01:44:22.755
Now, content words tell you what section

2053
01:44:22.855 --> 01:44:25.795
of the study design the question is about.

2054
01:44:26.295 --> 01:44:29.115
So these are directly to do with the part

2055
01:44:29.115 --> 01:44:30.875
of the study design that you

2056
01:44:31.835 --> 01:44:33.685
were looking at when you were looking at

2057
01:44:33.685 --> 01:44:34.925
everything that would be assessed.

2058
01:44:34.995 --> 01:44:37.005
It's something from the study design, okay?

2059
01:44:38.155 --> 01:44:40.405
This is why it's so important to work closely

2060
01:44:40.435 --> 01:44:41.525
with your study design

2061
01:44:42.025 --> 01:44:43.965
and limiting words tell you what not to write.

2062
01:44:44.425 --> 01:44:47.725
For example, if a question says give one example

2063
01:44:48.025 --> 01:44:52.125
of something, if you try to give two examples,

2064
01:44:52.425 --> 01:44:53.965
you've just wasted your time

2065
01:44:54.395 --> 01:44:59.245
because your response will not be marked past the point

2066
01:44:59.385 --> 01:45:01.515
of the first example.

2067
01:45:02.025 --> 01:45:05.915
Okay? So I see some students like get really,

2068
01:45:05.915 --> 01:45:06.915
really confused

2069
01:45:07.295 --> 01:45:09.995
and they don't really know anything about the process.

2070
01:45:10.745 --> 01:45:12.635
They see a limiting word, like one example.

2071
01:45:12.735 --> 01:45:14.875
So they think, ah, the,

2072
01:45:14.975 --> 01:45:17.275
the most I can muster is like a short

2073
01:45:17.325 --> 01:45:18.755
definition or description.

2074
01:45:19.015 --> 01:45:22.555
So what I'll just do is I'll instead give two examples,

2075
01:45:23.055 --> 01:45:26.035
but I'll only give a tiny bit of detail for each one

2076
01:45:26.035 --> 01:45:27.635
because I don't really know either

2077
01:45:28.905 --> 01:45:31.675
that student would get no marks or like one mark

2078
01:45:31.675 --> 01:45:36.335
because, um, they're, they've passed the first example,

2079
01:45:36.335 --> 01:45:37.615
nothing is going to be marked

2080
01:45:37.675 --> 01:45:40.175
and they've barely put anything down for their first example

2081
01:45:40.175 --> 01:45:41.535
because they don't really know it.

2082
01:45:42.675 --> 01:45:44.895
So if you see a limiting word, like one example,

2083
01:45:44.955 --> 01:45:48.255
it means give as much detail as possible to one example

2084
01:45:48.475 --> 01:45:50.055
and don't put a second one down

2085
01:45:50.325 --> 01:45:51.695
because past the point

2086
01:45:51.695 --> 01:45:54.055
that you literally mention a second example,

2087
01:45:54.325 --> 01:45:55.975
even if you go back to the first

2088
01:45:56.075 --> 01:45:58.455
and still keep writing about it later on,

2089
01:45:58.725 --> 01:46:00.055
it's not going to get marked.

2090
01:46:00.165 --> 01:46:03.815
It's not allowed to get any marks past that point.

2091
01:46:05.135 --> 01:46:06.275
So just gives you an example.

2092
01:46:06.335 --> 01:46:09.515
Our task board is discussed meaning give advantages

2093
01:46:09.535 --> 01:46:11.315
and disadvantages for this process.

2094
01:46:12.235 --> 01:46:16.235
Limiting word is to, so we looked at, uh, the key personnel,

2095
01:46:16.715 --> 01:46:18.355
remember judge, jury parties

2096
01:46:18.975 --> 01:46:21.595
and legal personnel, the lawyers.

2097
01:46:22.015 --> 01:46:24.755
So we need to choose two that we are most confident in.

2098
01:46:24.815 --> 01:46:29.585
For example, um, uh, sorry,

2099
01:46:29.805 --> 01:46:31.945
two responsibilities that we're confident in

2100
01:46:32.445 --> 01:46:36.105
and it asks about legal personnel, the content word.

2101
01:46:36.165 --> 01:46:38.025
It takes us to the part in the study design

2102
01:46:38.025 --> 01:46:41.385
where it says you need to know the key responsibilities

2103
01:46:41.605 --> 01:46:44.705
of all personnel in a trial, um,

2104
01:46:45.805 --> 01:46:48.185
and civil in particular.

2105
01:46:48.525 --> 01:46:52.565
So we can still use, uh, when we say legal personnel,

2106
01:46:52.565 --> 01:46:55.565
we're talking about, uh, the lawyers specifically.

2107
01:46:55.755 --> 01:46:59.445
Okay? And we need to choose two responsibilities.

2108
01:47:00.865 --> 01:47:01.965
And the mark allocation

2109
01:47:02.065 --> 01:47:03.885
of floor marks tells us we should spend

2110
01:47:03.905 --> 01:47:05.005
six minutes on this question.

2111
01:47:05.785 --> 01:47:07.645
And it also pretty much tells us

2112
01:47:07.645 --> 01:47:10.165
how much detail we should go into two marks

2113
01:47:10.165 --> 01:47:13.805
for each responsibility as we can see, gives you, uh,

2114
01:47:14.425 --> 01:47:15.965
an idea about the level of detail.

2115
01:47:17.145 --> 01:47:20.725
So a little introduction for you guys on task words

2116
01:47:21.315 --> 01:47:23.605
discusses for and against arguments

2117
01:47:24.685 --> 01:47:27.165
evaluate is strengths and weaknesses.

2118
01:47:27.165 --> 01:47:30.915
Essentially, if a question asks you to what extent,

2119
01:47:30.935 --> 01:47:32.195
you must state the extent.

2120
01:47:32.335 --> 01:47:34.315
So you can say things like, to a large extent,

2121
01:47:34.335 --> 01:47:36.635
to a moderate extent, to a low extent,

2122
01:47:37.015 --> 01:47:39.075
and then that must match what kind

2123
01:47:39.075 --> 01:47:41.835
of points you give in your body.

2124
01:47:42.295 --> 01:47:45.515
So if I say to a moderate extent, it means I'm aiming

2125
01:47:45.515 --> 01:47:48.715
to have pretty much an equal amount of strengths

2126
01:47:48.715 --> 01:47:50.035
and weaknesses for that process.

2127
01:47:50.695 --> 01:47:53.475
If I say it does achieve the principles of justice

2128
01:47:53.695 --> 01:47:55.835
to a large extent, to a high extent,

2129
01:47:56.145 --> 01:47:58.995
that means my response must border on having

2130
01:47:59.105 --> 01:48:00.755
more strengths, okay?

2131
01:48:00.755 --> 01:48:04.675
Because I said to a large extent it does achieve, um,

2132
01:48:04.785 --> 01:48:07.195
compare questions you need to give similarities

2133
01:48:07.295 --> 01:48:08.595
and differences for a process.

2134
01:48:08.695 --> 01:48:13.595
So for example, compare, um, you know, Cav

2135
01:48:13.735 --> 01:48:17.715
and um, uh, consumer Affairs Victoria

2136
01:48:17.895 --> 01:48:19.675
and vcat, okay?

2137
01:48:20.415 --> 01:48:22.435
And you, you you, we looked at a table

2138
01:48:22.535 --> 01:48:24.115
before I showed you a cheek table.

2139
01:48:24.535 --> 01:48:25.755
You would need to write about both

2140
01:48:25.755 --> 01:48:27.035
similarities and differences.

2141
01:48:27.625 --> 01:48:30.075
Distinguish means you need to write about differences

2142
01:48:30.575 --> 01:48:33.995
and you need to use words, uh, like,

2143
01:48:33.995 --> 01:48:35.795
whereas on the other hand,

2144
01:48:36.015 --> 01:48:37.915
if you don't use any distinguishing word,

2145
01:48:38.855 --> 01:48:40.435
you will lose a mark for infrastructure.

2146
01:48:41.935 --> 01:48:46.235
So you can use, um, try to do it every single time.

2147
01:48:46.975 --> 01:48:51.715
Um, you switch between one thing to another to just say,

2148
01:48:51.715 --> 01:48:53.435
whereas process B

2149
01:48:53.935 --> 01:48:57.475
or on the other hand, process B is different because, okay,

2150
01:48:57.975 --> 01:48:59.155
and in general, try

2151
01:48:59.155 --> 01:49:02.155
to signpost your answers in legal studies to make it clear

2152
01:49:02.295 --> 01:49:04.955
to your assessor that you're doing what the question wants

2153
01:49:06.455 --> 01:49:07.875
and break down of the time limits

2154
01:49:08.335 --> 01:49:11.435
to show 1.5 minute per mark is what

2155
01:49:17.655 --> 01:49:21.075
as I mentioned, it's exactly like your end of year exam.

2156
01:49:22.585 --> 01:49:26.235
Alright, and lastly, when studying, um, I really want

2157
01:49:26.235 --> 01:49:30.635
to stress that focus on making sure

2158
01:49:30.635 --> 01:49:34.705
that you understand and know things first

2159
01:49:34.765 --> 01:49:36.025
before you apply them.

2160
01:49:36.745 --> 01:49:38.165
So you need to do a lot

2161
01:49:38.165 --> 01:49:41.125
of practice questions in this subject to do well

2162
01:49:41.345 --> 01:49:42.845
and prepare yourself for the exam.

2163
01:49:44.105 --> 01:49:47.005
But only do these after you've learned the content

2164
01:49:47.785 --> 01:49:50.085
and you're certain that you understand it,

2165
01:49:50.195 --> 01:49:51.685
then have a go at applying.

2166
01:49:51.995 --> 01:49:56.805
Okay, I'll just have some water guys.

2167
01:50:11.095 --> 01:50:15.395
So find the ways that are effective ways for you to study.

2168
01:50:15.975 --> 01:50:19.235
But I do recommend some that are really good,

2169
01:50:19.705 --> 01:50:22.275
including flashcards, making summaries

2170
01:50:22.275 --> 01:50:24.515
because there is a lot of overload of information.

2171
01:50:25.195 --> 01:50:27.395
I do recommend having good notes in this subject,

2172
01:50:27.575 --> 01:50:28.835
but try to summarize it

2173
01:50:28.855 --> 01:50:30.675
and condense the amount of information.

2174
01:50:31.365 --> 01:50:33.595
Flashcards might be a great way to achieve that.

2175
01:50:34.625 --> 01:50:37.955
Working closely with the study design is crucial

2176
01:50:38.215 --> 01:50:40.315
for every student that wants to do well in this subject.

2177
01:50:41.295 --> 01:50:42.915
Um, ex explaining

2178
01:50:42.935 --> 01:50:45.595
and teaching concepts to other people will help you

2179
01:50:46.235 --> 01:50:47.475
remember them really, really well.

2180
01:50:49.045 --> 01:50:52.025
Do lots of time practice exams and time practice questions.

2181
01:50:52.475 --> 01:50:56.505
Every single time you learn a new bit of content, try

2182
01:50:56.505 --> 01:50:57.905
to do some questions for it.

2183
01:50:57.925 --> 01:50:59.465
So every single time, you know,

2184
01:50:59.525 --> 01:51:01.825
you complete a textbook, mini section.

2185
01:51:02.685 --> 01:51:06.345
Do the technical questions, uh, of different types

2186
01:51:07.045 --> 01:51:08.745
and do that with time conditions.

2187
01:51:10.705 --> 01:51:12.665
Remember only after you understand the

2188
01:51:12.665 --> 01:51:14.065
content and know it though.

2189
01:51:14.165 --> 01:51:16.505
So check that you remember first and then try to apply.

2190
01:51:16.515 --> 01:51:19.985
Don't waste time. Make sure you can do a closed book. Okay?

2191
01:51:20.575 --> 01:51:23.025
Otherwise, there's very little benefit if you have

2192
01:51:23.025 --> 01:51:26.025
to open your notes and check, um, the content,

2193
01:51:27.285 --> 01:51:29.705
use examiner's reports, mark yourself

2194
01:51:29.765 --> 01:51:32.065
and feedback yourself every single time.

2195
01:51:32.175 --> 01:51:35.095
Have notes on you know, information

2196
01:51:35.205 --> 01:51:37.215
that you got wrong in a question.

2197
01:51:37.805 --> 01:51:38.895
Make notes for yourself.

2198
01:51:40.415 --> 01:51:41.665
Work closely with your teacher

2199
01:51:41.845 --> 01:51:45.305
to get feedback from your teacher on what you need to change

2200
01:51:45.765 --> 01:51:47.985
and do better to get full marks.

2201
01:51:48.535 --> 01:51:51.065
Similarly, if you're doing practice exam questions

2202
01:51:51.065 --> 01:51:52.345
and you're marking yourself,

2203
01:51:52.775 --> 01:51:54.785
mark yourself based on the examiner's report

2204
01:51:55.245 --> 01:51:59.885
and make notes on how to improve brainstorming and mind maps

2205
01:51:59.945 --> 01:52:03.485
and cahoots and all of that like can be effective as well

2206
01:52:03.545 --> 01:52:05.325
for testing your memory of content.

2207
01:52:06.345 --> 01:52:10.795
Um, you can use your teachers to ask for, um,

2208
01:52:11.175 --> 01:52:13.155
to explain content you don't fully get

2209
01:52:13.535 --> 01:52:16.155
and make sure you do that and make sure you

2210
01:52:16.155 --> 01:52:17.715
participate in class discussion.

2211
01:52:18.415 --> 01:52:21.275
But you can also ask your teachers for extra resources.

2212
01:52:21.305 --> 01:52:23.915
Like my legal studies teacher was able

2213
01:52:23.915 --> 01:52:26.435
to give me extra practice exams.

2214
01:52:27.215 --> 01:52:31.795
Um, I completed like all, all

2215
01:52:31.795 --> 01:52:34.195
that were available that were relevant to my study design

2216
01:52:34.195 --> 01:52:35.955
and I ran out and I just asked my teacher

2217
01:52:36.135 --> 01:52:40.235
and she had, uh, d exams from different companies

2218
01:52:40.235 --> 01:52:41.475
and she just gave them to me.

2219
01:52:42.135 --> 01:52:45.765
So use your teachers, try to get help from them, um,

2220
01:52:47.165 --> 01:52:50.105
and use a few different techniques to study, not just one.

2221
01:52:52.055 --> 01:52:53.225
Another important tip

2222
01:52:53.225 --> 01:52:57.265
because you will have a 10 marker on your exam that's worth

2223
01:52:57.955 --> 01:53:00.665
about 15% of your total exam marks

2224
01:53:00.725 --> 01:53:03.905
and is a holistically marked based on the quality

2225
01:53:03.925 --> 01:53:05.065
of the entire response.

2226
01:53:05.375 --> 01:53:08.985
Meaning that it is very difficult to get, you know,

2227
01:53:09.205 --> 01:53:12.785
really high marks because it's like a mini essay

2228
01:53:12.785 --> 01:53:14.585
and the quality of it has to be really good

2229
01:53:14.645 --> 01:53:16.145
and it needs to have a great coverage.

2230
01:53:16.925 --> 01:53:20.265
Um, 10 markers are not easy, so

2231
01:53:21.725 --> 01:53:25.505
not now, but when you start getting into, uh, the new term

2232
01:53:25.845 --> 01:53:28.585
and you finally learned some content, that

2233
01:53:29.235 --> 01:53:30.785
there is sufficient information

2234
01:53:30.845 --> 01:53:32.305
to create a 10 mark question,

2235
01:53:33.155 --> 01:53:37.265
start doing a 10 marker every week on every big concept

2236
01:53:37.535 --> 01:53:40.345
that you've learned, like key personnel, um,

2237
01:53:41.005 --> 01:53:43.225
is a suitable option that we looked at

2238
01:53:43.285 --> 01:53:44.745
for 10 markers, for example.

2239
01:53:45.645 --> 01:53:47.305
And constantly revise your content.

2240
01:53:48.195 --> 01:53:51.185
Don't fall into the trap of having to learn things again

2241
01:53:51.245 --> 01:53:52.985
and really struggling to do so.

2242
01:53:53.845 --> 01:53:55.385
Revise everything as soon as you learn it

2243
01:53:55.385 --> 01:53:57.945
and just let it pile up through the year.

2244
01:53:58.115 --> 01:53:59.825
Don't make it difficult for yourself.

2245
01:54:00.485 --> 01:54:03.745
You don't wanna forget all of unit three pretty much

2246
01:54:03.885 --> 01:54:06.425
by the time you finish studying Unit four

2247
01:54:06.925 --> 01:54:08.785
and exams are approaching.

2248
01:54:10.005 --> 01:54:12.105
All right, thank you so much for watching everyone

2249
01:54:12.105 --> 01:54:13.305
and coming along to this lecture.

2250
01:54:13.625 --> 01:54:15.145
I hope you found it really useful.

2251
01:54:15.415 --> 01:54:18.505
Just want to say best of luck for the rest of the year,

2252
01:54:18.925 --> 01:54:20.385
um, with legal studies.

2253
01:54:20.755 --> 01:54:21.545
Thank you everyone.
